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Maritime Territorial and Exclusive Economic Zone (EEZ) Disputes Involv ing China

2UOOEUa
Chinabs actions f or assteeartriintgorainadl deerf de nedX cnlgu s it wse
(EEZ) claims in the East China (ECS) and South (

have heightened concerns among observers that CtFt
contr ol -scefasi treeqgméoary tmhe ECS, the SCS, and the Ye

domination over ocouwladbostahtoflthiaffegtob. S. str
economic interaecgtis ci m etgheo nAsainad el sewher e

China is a party to multiple territorial di sput e
di sputes over the Paracel |l sl ands, Spratly 1|slar

Senkaku Islands in the ECSn tChhd naCSl-elpditred tihes g«
map of -dahseh nliinnee t hat appears to enclose an area
observers characterize Chinabdés approach for asse
ECS and SCSshbk amtfrsaatleagni t hat empl oys a series o
which bycadssllieolilgradoal $syacthangeotin Chinads f a

I n addition to territorial di sputes in the SCS &
wiht t he United States, over whether China has a
activities of foreign military forces operating
the heart of incidents bet wenen nCheirnneastei cannadl UxaS.e
airspace in 2001, 200 2, 20009, 2013, and 2014.

The U. S. position on territorial and EEZ disput e
involving Chihbdwingledemenhse, famong ot her s:

T The United Siteatpad ngii ppboettdvde &tn schoouunltdr i e s

be resolved peacefully, wi t hout coerci on, i nf
f orce, and in a manner consistent with inter
T The Uni tseud pStratsest heepdd mc onfedashdeansr i ght s,
freedoms, and uses of the sea and airspace g
i nternatlTihenadhniltaw States opposes claims that
freedoms, and | awf ul uses of the sea that be
T The UnitedoStpatsed itoake®n mompeting claims to

di sputed | and features in the ECS and SCS.

T Although the United States takes no position
over disputed | and featuresdatmavédhea ECS and S
potsiion on how competing claims should be resc
be resolved peacefully, without coercion, in
f orce, and in a manner consistent with inter

M Claims of territotdabewabesssaerdt ERZ$S hslbosto
i nternati onal | aw of the sea and must theref
| and featur es. Claims in the SCS that are no

fundamentally fl awed.

|

T Parties shoul d avonid ataerianlg gatoivoorcsa tti veet odi sur

status quo or jeopardize peace and security.
t hat-statgel and reclamation with the intent t
| and features i s consipsetaecnet awidt hs ttahbei Irietgyi.on 6
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T The United States, |l i ke most other countries
UNCLOS have the right to regulate economic a
have the right to regulate foreign military

T U.Smilitary surveillance flights in internat
countrydés EEZ are | awful under international
continue conducting these flights as it has

T The Senkaku I sl andsomref uhapgantared admii natser al
attempts to change the status quo raise tens|
international |l aw to strengthen territorial |

Chinabs actions for asserting and deE@%ding its

and rS&iSssever al pat evteirasli ghol i cpuamhébheCohheess
United States has an adequatslsti atgavdiytthanr eggunt
the United States has taken adetgeudatSet aatcetsi ommisg htto
drawn into a crisis or confl i, ctandvbevhedbieet edt or i
States shoul dthbhecUmiet adpdHatiyohs Convention on th
(UNCL DS
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This report provides background information and
exclusive eco'dd mipauntkeesnEa ¢ EEZhi na (ECS) and Sout h
involving China, with a focus on how these dispt
interests. Other CRS reports focus on other aspe

T For details on the ailndiiwipduutals manr itthiemeE CtSe rarnid
and on actions taken by the v&RBous c¢cl ai mant
Report NRa4r2i9t3iOme Terri tori al Di sputes in East
by Ben Dolkveen, Mnyin,. and Shirley A. Kan

T For -depih discussion of Chimnadstracdi oacl amalf
activities at sever alCRsS tReesp oir€ hiRmMel O&F@2r,at | y |
LarRecl amation in the South Chinpab$ea: Il mpl i c
Ben Dolven et al

1T For -depih discussion of Chinadés air defense |
se@ERS ReporChiRABIBOBIAf ense | denti biycdtainon Zone
E. Ri nehart. and Bart EI i as

Chinads actions for asserting and defending
I

i ts
and SCS raise several potenti policy and over s
makes on these issues sdowpikiiachdadodonami g ahf ece
t he -PAasdiaf i ¢ region and el sewhere.
This report usness®dase tteegim®adhitrhaedsyel | ow Sea, the
SCS. Thi s r e peEoErZt dutssepsn etéheer ttea ma di shpiuna @mdnci pa
the United States over whether coast al states he
activities of foreign military forces operating
di sput es, including duspuies begaweeinngeifgbbexi ac
EEZs.
|l EEOT UOUOE
6T aw" T POEOQw. UTT Uw" OUOUUDPT UwbOwUT T w1l T4
"OOUDPET Uw3T 1 Ul w#EdDUxUUI Uw( OxOUUEOU

Al t hough the maritime di sputes discuswsteas i n thi ¢
over a few seemoolRésyandi metelfessaen hd it shpeu toecse aanr € c on
i mporthAnnabyo€Cher countries ifnont ha wargiieotny afndstt

political, and economi courtdadsnoerds ,beilmoM.udi ng t hose
(OxOUUEOET wOOw" T POEWEOGEwW. UTT Uw" OUOUUDPI UwbOwl
The di sputes discussed in this report are consi
region for the following reasons, among others:
A countryds EEZ includes waters extending up to 200 nautic

right under the United Nations Convention on the Law of the Sea (UNCLOS) to regulate foreign economic activities in
their own EEZs. EEZs we established as a feature of international law by UNCLOS.
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T TradeutMa$ or c ommerrmiudle ss tpiapspsi nchr ough t hes
frequently stated, for example, that more

e

w
th\
shipping trade passe’Muthr ofighhilset®@8eeachvye

from China and other countries in the region

1T Fishoahkd hydr dder lE€Cr'S5s .and SCS contain signifi
grounds and potentially siynificant oil and

T Mil
fut

[

ure might be pwgdad,| oxsath oness faonrd mup t ar
enfo

y

r
r

onl

airspace.

tarySome idfi otnhe di sputed | and features

y

cement (e.g., coast guard) forces, whi
to i mprove their ability to assert and
and their commerci al a c tbiuvwi tfioes oithesumrre@awsmodis
well , such as attempting to control or domi

f Nati onTaHd smmar i ti me territorial -cl aims have

intense nationalistic pride.

2 A July 24, 2015, Department of Defense (DOD) news report, for example, states:

In a security forum panel discussion in Aspen, Colorado, Navy Adm. Harry B. Harris Jr. said
Chi naods a steSowuth GhinanSeasissan issue the American public must know about and
the United States must address....

Each year, he noted, more than $5.3 trillion in globaltsesed trade relies on unimpeded sea lanes
through the South China Sea, adding that thait®f Malacca alone sees more than 25 percent of
oil shipments and 50 percent of all natural gas transits each day.

(TerriMoonCronk Padacom Chief: Chinads Land RebdDamati on Has
News July 24, 2015.)

An August 2015 DOD report tBongress states:

Maritime Asia is a vital thruway for global commerce

expected economic growth. The United States wants to ensurethR@ As@i f i ¢ regi onds conti
economic progress. The importance of ABecific sea lanes for global trade cannot be overstated.

Eight of the worl dds 10 b-Basificeegidn, andambsad0peecent por t s ar

of the worlddés maritime trade transits 2he South C
trillion in ship-borne trade bound for the United States. Approximatelyttwoi r ds of t he wor | dé
shipments transit through the Indian Ocean to the Pacific, and in 2014, more than 15 million barrels

of oil passed through the Malacca Strait per day.

(Department of Defens@sia-Pacific Maritime Security Strategundated but released August

2015, p. 1. The report was submitted in response to Section 1259 of the Carl Levin and Howard P.

ABucko McKeon National Def ens &5 HRI 39AP.L.11Bat i on Act f
291of December 19, 2014).

3DOD states:

There are numerous, complex miang and territorial disputes in the Advacific region. The

presence of valuable fish stocks and potential existence of large hydrocarbon resources under the
East and South China Seas exacerbate these complicated claims. A United Nations report estimates
that the South China Sea alone accounts for more than 10 percent of global fisheries production.
Though figures vary substantially, the Energy Information Administration estimates that there are
approximately 11 billion barrels and 190 trillion cubic feéproved and probable oil and natural

gas reserves in the South China Sea and anywhere from one to two trillion cubic feet of natural gas
reserves, and 200 million barrels of oil in the East China Sea. Claimants regularly clash over

fishing rights, and e&er attempts at joint development agreements have faltered in recent years.

(Department of Defens@sia-Pacific Maritime Security Strategundated but released August
2015, p. 5.)

See also Keith Johnson, AFi shi €g i BrorggnBdlieysprildo20l.d Spar k
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(OxOUUEOE]l wUOOw" 1 pOEwW2x1 EPI PEEOOA
laddi tion to the factors cited above, some obser

greater degr ee efeacsomtergdlonovienr piatrg Hfear one or m
reasons:

f to create a butfcfaelrl ezdo nfei rifsms iidset atphden gshdd i 8 .
military forces away from Chinabs mainland i

f to create a bastion (i.e., a defended operat
emer gi-mags esceast rat egi ¢ dpeaveerreedhtb alolricset iocf mmiuscd
subma( $%BMsN)d;

T to help achieve a broader goal of becoming a
Eur dsi a.

(OxOUUEOET wOOwUT 1 waODPUI Ew2UEUI U

The maritime disputes discussed in this report e
sever al regsomeseidictads ed bel ow.

-O0@UI woOi wHOUET wOUw" 01 UEPOOQWE UwWE w,0iUBOWB iUw2 1 |
The maritime di sputpeocsss edias cpuostseerdt ii anl tchh asl Ireempge tt o
t he -lUedS.i nternational erWerrl d hWdatr hkaksy o€pheerinaetihet dt hsei
the prihorpkeeothavercion should not be used as
countries, and cert-aesabytnmet heda Bomeiabserver
some ofacdcthiomm®dsin asserting and defending its t
chall enge t Itioshlgulrp nrce eod teatmlnidsh t he very differe
i

righto as a routine or defining characteristic

E
e
n

C
%UIOGEUOT wUOT T w2l
A sekenwpdel emenlt

e
the treatment of
commons), and fr

e worl dés seas under i nternat

EU
dbfi nther WatSi.on al order that has o
t h
eedom of operd atcighe is oftemnatei

* The first island chain is a term that refers to a string of islands, including Japan and the Philippines, that encloses

Chi n a éssas negioa. The smlled second island chain, which reaches out to Guam, mmdudb ot h €hi nads near
seas region and the Philippine Sea between Guam and the Philippines. For a map of the first and second island chains,
seeDepartment of Defensé&nnual Report to Congress [oMilitary and Security Developmenitsvolving the

P e o p lepublis of €hina2015, p. 87. The exact position and shape of the lines demarcating the first and second

island chains often differ from map to map.

5See, for exampl e, Mat hi eu Duchat el and Eugenia Kazakova, f
Dime n s iStPR|,JdyAugu st 2015; iS China Land Recl amaManton Ai med at
ChinaTimes September 12, 2015. For more on Chinaébés emerging SS
at a facility on Hainan Island in the SCS, &RS Report RL3315% hina Naval Modernization: Implicaihs for U.S.

Navy Capabilitied Background and Issues for Congrelsg Ronald O'Rourke

fSee, for exampl e, Gary Roughead, AChi na, Ti me and Rebal anc
of 2014), accessed Marh 25, 2014hp://www.hoover.orgaskforceghilitary-historyktrategikal 1rougheadJim

Tal ent, AThe Eqg u iNationalRevievmOntinEDederabert5, 2618;iRaberdE. KeliyWh at Woul d

Chi nese He ge moTheDiploranapHebruary X0£2014.

See, for exampl e, Dan Lamot he, iNavy Admir al Warns of Gr ov

A s i Washington PosMarch 16, 2016.

Congressional Research Service 3



Maritime Territorial and Exclusive Economic Zone (EEZ) Disputes Involving China

shorthand as freedom of the seas. It is also sor
although this otpearrmiacard ard yd ebfyi pead t i es who mi ght
sedisn a narrow €& amédirn @lny ttloe ifncéeadlom to navigate
areas, as opposed to the freedom for conducting
refer to the prhien dDemplaea,t med ODibabrn mldeafliemFsCeNd sr e(por t
ithieghts, freedoms, and uses of the sea and airs
| aT e pradfncfirpdedo m obfa ctkh eh usnedard® dfa tecfsay ear s .

The United States has, throughout its history, advocated for the freedivm sdas for
economic and security reasons....

Freedom of the seas, however, includes more than the mere freedom of commercial

vessels to transit through international waterways. While not a defined term under
international | aw, onmeofDetplag t Nneags 0 uts@ s mdéidm eadl 0
freedoms, and lawful uses of the sea and airspace, including for military ships and

aircraft, recognized under international law. Freedom of the seas is thus also essential to

ensure access in the event of a sri§ionflicts and disasters can threaten U.S. interests

and those of our regional allies and partners. The Department of Defense is therefore

committed to ensuring free and open maritime access to protect the stable economic order

that has served all Asféacific nations so well for so long, and to maintain the ability of

U.S. forces to respond as needd.

Some observers are concerned that Chinabés mariti
Chi n acbasl mseed o f -dtahseh (ndidvieepinl of -Daeh NL beé cawp)pear to
c hal enge the principle that the worl dbés seas ar

I
internatifonadctwaa eatlsal lenge were to gain accepta
broad i mplications for the United States and ot}
worl d, because international | awpirs nemnipyver &l ir
international l aw i n oneulpd vte afs taherwaerldénti ff oa
it in other parts of the world. Overturning the
portions of the deas oauvl dnla¢ approproirgygtewoul d
years of international |l egal tradiamadn relating
sigl]?iflcantly change t he sionvteerreniatthi eoynsaol v & aecgea | o fr et
worT d.

8 U.S. Department of Defense (DoBEeedom of Navigation (FON) Report for Fiscal Year (FY) 2@t8essed April
27, 2036, athttp://policy.defense.goRbrtalsi 1/DocumentggsatwmdFON_ReportFY15.pdf

°The idea that most of the worl dés seas should be treated &
appropriated as national territory dates back to Hugo Grotius {1683), a founder of international law, whose 1609
bookMare Liberum( iThe Free Seao) helped to establish the primacy o

the legal jurist and scholar John Seldon (3%884) in his book 1635 bodWare Clausun{ AiCl osed Seaodo), that t
could be appropriated as ratal territory, like the land.

19 Department of Defens@sia-Pacific Maritime Security Strategyndatecbut released August 2015, pp. 1, 2.
“"0One observer states (quoting from his own address to Japal

A very old debate hdseen renewed in recent years: is the sea a commons open to the free use of all

seafaring states, or is it territory subject to the sovereignty of coastal states? Is it to be freedom of the

seas, as Dutch jurist Hugo Grotius insisted? Or is it to be ckmsseiwhere strong coastal states make

the rules, as Grotiusd6 English archnemesis John Selden p

Customary and treaty law of the sea sides with Grotius, whereas China has in effect become a partisan

of Selden. Just as England claimed dominion oweiaftproaches to the British Isles, China wants to

make the rules governing the China seas. Whose view prevails will determine not just who controls

waters, islands, and atolls, but also the nature of the system of maritime trade and commerce. What

happensn Asia could set a precedent that ripples out across the globe. The outcome of this debate is a
(continued...)
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Soen observers drfe Chd madrsne@dstihdton on whet her coc:
undienrt ernatoonaefgul atwe the activities(ode foreign
ﬁDispute Regarding Chowyaedts RbghasnWgtrlkeiahekrt s nEEL
der international | aw, it could sut
CSr,| dutwhirohinidn tther wocoul d substant
to use its militaryy dmirfciecanto def e
e worlddés oceamsi ariet gl di MabNavwas
areas | the Western Pacific®Thehel ePealsi an
of U.S. naval forges applbpeattenfofetl lyeimr
om ®difsmper tseerats t o t hei r arbinhiistsyi anos paerrod uonrdn
because many of those missions are ai med
operations from more than 200 miles off ¢
v ebraesed fe nstoirmss,i laeisr,c raanfdt ,maakned imi smor e di
t Marines and their equipment from ship
O operate in EEZ ws(tpeorsssichd wl dv emproyt esn tgina Ifl
amielgiyt aorry Us.tS. foreign policy goal s.

t a n
CS and E
d States
(0] t

t

o wn

(Dmoco_o.""g—'mm'c
—. - -

*mm:*m@m*—'mo
nmwoso-

cCoOSoTaQ—o o=+~

August 12, 2015, press report states (emphasi

China respects freedom of navigation in the disputed South China Sea but will not allow
any foreign government to invoke that right so its military ships anteplaan intrude in
Beijing's territory, the Chinese ambassador [to the Philippines] said.

Ambassador Zhao Jianhua said late Tuesday [August 11] that Chinese forces warned a
U.S. Navy P8A [maritime patrol aircraft] not to intrude when the warplane apprexheh
Chineseoccupied area in the South China Sea's disputed Spratly Islands in May....

AWe just gave them warnings, be careful, not to
sidelines of a diplomatic event in Manila....

When asked why China shooed awayth&. Navy plane when it has pledged to respect
freedom of navigation in the South China Sea, Zhao outlined the limits in China's view.

all ow o

iFreedom of navigation does not mean to
that, 0 Zha«

airspace or the sea which is sovereiyro country wi | | all ow
freedom of navigation must be observed in accordance with internationalNiaw.
freedom of navigation for warships and airplanes 6

(...continued)

big deal.
(James R. Hol mes, fHas Chi naThdDigokaMarcal SM4eBpi ng Gi ant in
also Roncevert Ganan Al mond, ALords of Naesi gation: Groti

Diplomat, May 22, 2016.)
12The National Oceanic and Atmospheric Administration (NOAA) calculates that EEZs account for about 30£1% of th

worl dds oceans. (See the table called fiComparative Sizes o
Zones and Boundaries, accessed June 6, 20h#patwww.gc.noaa.gogtil_maritime.htm| which states that EEZs
account for 101.9 million square kilometers of the worl dos

18 5ee, for example, United States Senate, Committee on Foreign Relations, Committee on Foreign Retatiums, He
on Maritime Disputes and Sovereignty Issues in East Asia, July 15, 2009, Testimony of Peter Dutton, Associate
Professor, China Maritime Studies Institute, U.S. Naval War College, pp. 2and 6

“Jim Gomez, fAChinese Diplmmat NAwhilitigTiaes Algisni2 2615t o Freedo

Congressional Research Service 5
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1DUOwWOi waOPUI Ew2UEUTI Uw! 1 DOT w#UEPOWDOUOWE wW" UE
Many obasrea veamscerned that ongoing maritime terr.i
could |l ead to a crisis or conflict between Chi ne
Philippines, and that the United tStad eas rceoudldt ba
obligations the United States has under® bil ater e

21 EUUPUaA w2 OUNEBDIUD Eudi Twl DOE
dom

ination -oe®&s megicomtcoull ofhaoves Nie@ami f

the security dtarcudti wr & egfi otnhe IAsiparticul ar, Chi
of itssearsearr ea coul d agridattlyy ocfo mphlei cUanti et etdh eSt at es
militarily in a crisis olrt condlld cdl vetawemml iCha the
the United States totdiedlemislel tirteatolklsi gvatd ihodsa pamc
the Philippines. More generally, it could compl:.
U.S. fbecwssiarn Pacific for various purposes, i
conducting engagédmerdtdi aargd opartatéerontsi,prespondi ng
war pl ans. Devel opments such as tagsencbald in t
reexamine their own defense programs and foreigr
change in the regionébés security structure.

4626 DPOEwll OEUDPOOU

Devel opments regarding Chinaés maritiomeukteéerritor
affec@GhiUnaS.rel ations in general, which could hav
China el ations.

(OUT UxUTl UPOT w" T POEZUwW1PUI WwEUWE w,
a

ENOUw6 OUOE w/
magoor worl d
at

As China continues to emerge as p C
international actor China wil!/ ul tim ely be. Ct
maritime territorial and EEZ disputes in the ECE
observers might make on issuesgpudwrech bed weleinnaGsate
(including whether China views force and coercic
di sputes, and consequently whether China believe
toward the meaning and ,(aapnpd iwchaettihoenr oCh iinnat evrineawtsi c
as a stakeholder and defender of the current int
revisionist power that will seek to change el eme

15 For additional background information on these treatiesAppendix A.

% rora survey of is@s in U.S.China relations, seERS Report R4110&).S-China Relations: An Overview of
Policy Issuesby Susan V. Lawrence

YDOD states that Aln January 20 lirbynal sehup unBenthd LawobtherSeas request |
Convention address a number of legal issues arising with respect to the interpretation and application of the

Convention. ... How China responds to a poatteudettdward rul i ng fr
i nternat i on aDepartment of Defense, Askawific dMarifime Security Strategy, undateat released

August 2015, p. 17.) See also | saac B. Kar don, ifThe Enabli
Maritime Transparency Initiative (Center for Strategic & International Studies), September 11, 2015.
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AN N AN A

4828 w2UUEUI T PEW&OEOWOD&EI wbdbvwOUDODAOEOW' 111 00C
As mentioned earlier, some observers believe the
regi onal hegemon in its part of Eurasia, and t he
ne-aeas regi amiiss ek fhpastttamdpoi nt, such an effort
signi fi ceantt, hbaesesabuasa dioafg!l y.0Yy.l gtangreveateghe
emergence of a orgipartl &f gEummdmsSi.a CGorra Gadn oStt hreart e(gs
bel ow) .

2UUEUI T PEW" OOUIT RUWI UOOWEW4626w/ 1 UUxI EI

This section presents brief comments from a U.S.

contnexwhiich the maritime disputes discussed in t
broader coQhiexa rodl dt.iSans and U. SPacfiofrieci gtnh apto liisc
covered in ofher CRS reports.

2T DI OwbOw( OUI UCEUP@®IOEWwW?21 EVUUPUaws OYDPUDOO
a

Worl d events have | ed some observers, starting i
security environment has unQoelrdg owaer ae rsahiofft tfhreo nh
25 years, also someti mes hknohwen Uansi ttehde Sutnaitpeosl aars r
power), to a new and different situation that fe
competition with China and Russia and chall enges:s
of t hleedJ.iSnterdarn itomatt has opéChtedodsiacei Wasl do
and defend its maritime territorial cl aims can
48206 wW&UEOEwW2UUEUIT a

Di scussionmentitbeedbekieft i n trhoen memtte rhmaast il cenda It os
renewed emphasis in discussions of U.S. securit.)
geopolitics From a U.S. perspective, grand streé
gl obal or interregtiromtadgil esy eflgr asp e@ipfoise dc d wn tsr i
Geopolitics refers to the influence on internat:.i
geographic features such as the size and | ocatic
From @peUsPective on grand strategy and geopol iti
worl dés peopl e, resources, and economic activity
in the other hemisphere, parti ceuloar Iwo rHuwr agseioag.r al
U.S. policymakers for the | ast several decades F
grand strategy, a goal of preventing the emergen
or another, on themogrconds represeanh a kegeentr :
enough to threaten core U.S. interests by, for e
of the other hemi sphereds resources and economic
oftent Btatley nati onal strategic goal explicitly

18 See, for exampléGRS Report R4108, U.S-China Relations: An Overview of Policy Issuleg Susan V. Lawrenge
andCRS Report R4244&8i vot to the Paci fic? TahleanQhianngad Afdondireatadis tArsaitai on 6 s
by Mark E. Manyin

19 For additional discussion, s&RS Report R4383& Shift in the International Security Environment: Potential
Implications for Defenselssues folCongressby Ronald O'Rourke
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operations i0moréc evratr t d anea digoearya toi pa@ncsa hai nodn sd a y

viewed as having been carried ot in no small p e
4806 w2UUEUI T PEwl I-EEDEICEDWO] IwlH@WO UDE

A 2012 DOD strateffacdgDObBDasceepocumemtthe 2014 (
Review® 6§0QBRat U.S. militamgceseasetdggmmhasi pl anet
Paci fi.c Aletgdaooungnh sAration officials state that th
t he -PAasdiaf i ¢ regi on, as it i s call ed, i s not dire
believe it is intended t&hanaibgn iminii czéas i yodhenged & € reé
anidatssertive behavior regarding its maritime ter

"TEOOI OT1T wOOw4628w21 Ew" OOUUOOWEDEW4828 w/ OUDL

Observers of Chinese @mdn&ésS.i mpdoviamy rdavalescap

posi ngntai plotchall enge in the Western Pacific to
mai ntain cwatepol ooéahbldteleea sf iirmnstwasudmtmechal |l enge
has faced since fWMerendro&dlt ne Chéashes Wanbasvearlver s v
capabilities as a key el ement of an emerging brc
standing status of the United State$ as the | eac
111 POOEOwW4626w OOPI UwEOEwW/ EVUUOI UU

The United 8t asteasedliadtse dc eprotlaiici es pertaining to T
Rel ati BlnR. AR2AZ8DO6Apri [®Thhee, Und2%)d. St ates has bil
treaties with Japan, South Korea, and the Philig
Australia affinNawdZeéabantto U.S. treaty allies, ¢

We srthne Paci fic can be viewed as current or emergi

20 For additional discussion, SERS Report R4383& Shift in the International Security Environment: Potential
Implications for Defenskelssues for Congresby Ronald O'Rorke

21 Department of Defens&ustaining U.S. Global Leadership: Priorities fof Zentury Defenselanuary 2012, 8 pp.
For additional discussion, s€RS Report R4214@\ssessing the January 20D2fense Strategic Guidance (DSG): In
Brief, by Catherine Dale and Pat Towell

22 Department of Defens@uadrennial Defense Review 2QB4 pp. For additional discussion, €8S Report
R43403,The 2014 Qadrennial Defense Review (QDR) and Defense Strategy: Issues for Cohgr€sdherine Dale

Z The term bluevater ocean areas is used here to mean waters that are away from shore, as oppossbte e

littoral) waters. Iran is viewed aspogin a chal |l enge to the U.S. Navyds ability to
control in littoral waters in and near the Strait of Hormuz. For additional discussidbR&Report R4233%, r an 6 s

Threat to he Strait of Hormuzcoordinated by Kenneth Katzman

%For more on China6s n £R%ReporhBLBB5IhingzNavaliModernigafiohor t, see
Implications for U.S. Navy Capabiliti@dBackground and Issues for Congressy Ronald O'Rourkeé~or more on
Chinadés military mod e rCR$ Repott R&10OG e CHinege Militaryn Ovgrédewand dssues s e e
for Congressby lan E. Rineért.

% For further discussion, s&RS In Focus IF10275,aiwan: Select Political and Security Isspkg Susan V.

Lawrence

®For a s u nhtaColectivesDefensefArrangementd a ¢ ¢ e €,2@18, ahitpu/Mwyw.state.gowl/
treatytollectivedefense/
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YT UYDI b,uEdd auBEpdduw U1 U
CEUPUDPOl w3l UUPUOUPEOwW#DPUXxUUIT U
a

China is party to multiple maritime territor
particul ar eFiieg tfffeelrl d wicrag i (omnes of the island gro

T a di sputtearavcerli nhlsd mendSCS, whichndare cl ai med
Vietnam, and occupied by China;

T a di sputSgpravdryi tilsd mendSCS, which are c¢l ai med
China, Tai wan, and Vietnam, and in part by
Brunei, and which are occupiednéen; part by a

T a di sp8¢tar boreougnh tShheo aSSICS, whi ch i s

i med

cl a
Tai wan, and,thedPRriohit ppil he;g snchce 2012 by Ch

i ~

C

u

t
(.
b

T a di sputSe nkw&kru itinsdt dared £CS, which are c¢cl ai med
Tai wan, and Jaeadnbyahdpandmi ni ster

The island and shoal names used above are the or
countries, these islands are known by various ot
Par acel Il sl ands as t hsel aXndssh aa s stl haen dda n s hoa tihsel aSmd
Shoal as Huangyan island, and to the Senkaku I sl
These island groups are not ®©hédeonwy Isaad feat wn
ot her i slamsmdsal s psdmewelerlafraacse submerged features
status of some of thes&Thoetrhee rarfee aatdudrietsi oinsala |Insaor ii
di sputes in the Western®Pacific that do not invec
Maritime territ®&riamld E&ICSp uutaed £ bmctkhena®@ vyears,
to incidents and pfPTheddi spuiesrleasedagainsiiomt en
years, |l eading to numerous confrontations and ir
vessels and oil rigs, coast guard ships, naval s
di sputes in recent years has substantially heigt
in the region, particdlVaireltynalJmapan, the Philippir
27 For example, the Reed Bank, a submerged atoll northeast of the Spratly Islands, is the subject of a dispute between
China and the Philippines, and the Macclesfield Bank, a group of submerged shoals and reefs between the Paracel
Islands and Scarborough fhois claimed by China, Taiwan, and the Philippines. China refers to the Macclesfield
Bank as the Zhongsha islands, even though they are submerged features rather than islands.
2 North Korea and South Korea, for example, have not reached final agreenikeir@xact maritime border; South
Korea and Japan are involved in a dispute over the Liancourt &aclsoup of islets in the Sea of Japan that Japan
refers to as the Takeshima islands and South Korea as the Dokdo islands; and Japan and Russiadiire énvol
dispute over islands dividing the Sea of Okhotsk from the Pacific Ocean that Japan refers to as the Northern Territories
and Russia refers to as the South Kuril Islands.
®0One observer states that finot alnéseattackanihdferces af thoRegublic sover ei g
of Vietnam [ South Vietnam] in the Paracel Il slands in 1974,
[in the Spratly I sl ands] in 1988, and CReeffalaoGnsthemi | i t ary ous
Spratly Islands] in 1995. 0 Pet er NdvalWarGalege Revidwutenem Di sput e an

2011: 43. A similar recounting can be found in Department of Defémsejal Report to Congress, Military and
Security Devel pment s I nvolving the20Reolpl ebs Republic of China

Congressional Research Service 9



Maritime Territorial and Exclusive Economic Zone (EEZ) Disputes Involving China

Figure 1. Maritime Territorial Disputes Involving China
Island groups involved in principal disputes
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Source: Map prepared by CRS using base maps provided by Esri.
Note: Disputed islands have been enlarged to make them more visible.

#PDUxUUIl wil T EVUEDPOT w" T POEzZUwW1BDT T UUweDUT POw( UU U
I n addition to maritime territorial disputes 1in
pri ncwpahl yhe United Ethathes hasvear rwhgenttheainder i nt
regul ate the activities of foreign military forc
United States and most countries is that while t
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Sea (UN&hiOSh ,established EEZs as a feature of in
right to regulate economic activities (such as f
does not give coastal statestib@de rnghhetparegubt
EEZs beyondutniielpet tle2r r T loe i md s iwtait em sof China and
countries (i.e., a minority group among the worl
the right to regadtaitwei niogs onbyt ezlossomiarei gn mi l
EEZs. I n response to a request from CRS to ident
Uu. S. Navy states that

countries with restrictions inconsistent with the Law of the Sea Convefitien
UNCLOS] that would limit the exercise of high seas freedoms by foreign navies beyond
12 nautical miles from the coast are [the following 27]:

Bangladesh, Brazil, Burma, Cambodia, Cape Verde, China, Egypt, Haiti, India, Iran,
Kenya, Malaysia, Maldies, Mauritius, North Korea, Pakistan, Portugal, Saudi Arabia,
Somalia, Sri Lanka, Sudan, Syria, Thailand, United Arab Emirates, Uruguay, Venezuela,
and Vietnant™

Ot her observers provide different counts of the

UNCLOS gives coastal states the right to regul at
military activities in their EEZs. For exampl e,

stated that 18 countriestbekki s rmrgthate EBREs]| ¢
these dGhnnhajebBorthdKaveadi aadt Perunterfered wit
activities?in their EEZs.

%0 The legal term under UNCLOS for territorial waters is territorial seas. This report uses the more colloquial term
territorial waters to avoid confusion with terms like South China Sea atChem Sea.

31 Source: Navy Office of Legislative Affairs email to CRS, June 15, 2012. The email notes that two additional
countrie® Ecuador and Pedualso have restrictions inconsistent with UNCLOS that would limit the exercise of high
seas freedoms by feign navies beyond 12 nautical miles from the coast, but do so solely because they claim an
extension of their territorial sea beyond 12 nautical miles.

DOD states that

Regarding excessive maritime claims, several claimants within the region have asseitiete

claims along their coastlines and around land features that are inconsistent with international law.

For example, Malaysia attempts to restrict foreign military activities within its Exclusive Economic

Zone (EEZ), and Vietnam attempts to requiogification by foreign warships prior to exercising

the right of innocent passage through its territorial sea. A number of countries have drawn coastal

baselines (the lines from which the breadth of maritime entitlements are measured) that are

inconsistentvith international law, including Vietham and China, and the United States also has

raised concerns with respect to Taiwandés Law on the Te
provisions on baselines and innocent passage in the territorial sea. Altheagiplaud the

Philippinesd and Vietnambébs efforts to bring its mariti
Convention, more work remains to be done. Consistent with thestangling U.S. Freedom of

Navigation Policy, the United States encourageslaiinants to conform their maritime claims to

international law and challenges excessive maritime claims through U.S. diplomatic protests and

operational activities.

(Department of Defens@sia-Pacific Maritime Security Strategundatedut released Augi
2015, pp. 38.)

32 Source: Joe Baggett and Pete Pedrozo, briefing for Center for Naval Analysis Excessive Chinese Maritime Claims

Wor kshop, August 7, 2013, slide entitled AWhat are other n
therehnave been Aisolated diplomatic protests from Pakistan, I
EEZs.
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The dispute over whether China has a right wunder
military forces operating within its EEZ appear s
and U. S ships and aircraft in international wat

f incidents in March 2001, September 2002, Mar
Chi nsehsieps and aircraft confronted and harasse
Bowd,ltmph c,c adhil det carsi auhsey wer e conducting surve

surveillance operations in Chinabds E

EZ:

T an incident on April 1, 2001,U.i%. which a Chi i
Navy3E®l ectronic surveillance aircraft flyin
65 miles southeast of Chinads Hainan I sl and |
EP3 to make an emergencdy | anding on Hainan |s

T an incident on WkricembarChi,ndd 3navy ship put
path of the Oo8pedsivy wasisepgperating 30 or mol
Chinabs aiLrnaromfitngc €owpebkebbangese to avoid
a collision;

f an incident on Acuhg uas tChlion e s2e0 1fdi,g hitnerwhcionduct e
aggressive and risky imatrendenet paft raalU.a$S.r cHav:
was flying in international aispace about 1
DOD characterized the intercsggmindas fAvery, vel

f an incident on May 17, 2016, in which Chines.
Navy-3E®l ectronic surveillance aircraft in inf

ChindaSeaneuver that DOD * haracterized as #du

Figskkows the | ocations of thei 200He 21002t tawad [
aboViee inci demitgs@asereo wrhei mnes most commonly cite:i
2013 invOoowp,emsutthesome observers | ist additional
one set of observers, in an August 2013 briefing

33 For discussions of some of these incidents and their connection to the issue of military operating rights in EEZs, see

Raul Pedrozofif CIl ose Encounters at Sea,NavialWarCullggd Reviedummer 2069b | e | nci d e
10:111; Jonathan G. Od olmpeccéblHircidentTWhaté&eatlylHappendd, Whd Didrepaeded

International Law, and Why Every Nation (Outsideo Ch i na) S h o u IMithigareSta@dournadaof ne d, 0

International Law vol. 18, no. 3, 2010: 182, accessed September 25, 201 Rtat//papers.ssrn.cosuvl3/

papers.cfm@bstract_id4622943 Or i ana Skyl ar Mastro, fASignaling and Milita
Security Strategy: A Cl os daourndl af Stiategic Studiehpel 201mpléz2d4L,anth | e | nci den
Peter Dutton, edMilitary Activities inthe EEZ, A U.SChina Dialogue on Security and International Law in the

Maritime CommonsNewport (RI), Naval War College, China Maritime Studies Institute, China Maritime Study

Number 7, December 2010, 124 pp. See @RS Report RL30946 hinaU.S. Aircraft Collision Incident of April

2001: Assessments and Policy ImplicatidnsShirley A. Kan et al.

34 Source for location: Transcript of remarks by DOD Press Secretary Rear Admiral John Kirby at August 22, 2014,
press briefing, accessed September 26, 20t{@at/iwww.defense.gowranscriptslranscript.aspXPanscriptiD=

5493 Chinese officials stated that the incident occurred 220 kilometers (about 137 statute miles or about 119 nautical
miles) from Hainan Island.

35 Source: Transcript of remarks by DOD Press Segr&aar Admiral John Kirby at August 22, 2014, press briefing,
accessed September 26, 201hthd://www.defense.goWtanscriptslranscript.aspXPranscriptiD-5493

%®See,foexampl e, Michael S. Schmidt, fAChinese Aircraf
P e nt ag oMNewSakTengdMay 18, 2016Thomas Gibbondl e f f , AChinese Jets | n
Almost Colliding Over South ChinaeSa Washington PosMay 18, 2016; Idrees Ali and Megha Rajagopalan,
AChinese Jets I ntercept Uu. S. Mi RduteraMay 192018J)amieCGraaviord,Sout h Chi n
AiPentagon: O6Unsafed | nCNNrMagl®,t2006 ver South China Sea, 0

Fl'y Wit

t
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China has

challenged or interfered fwidin

I ndi adbs navy:

= =4 =4 =4 4 4 -8 4

EP3 Incident (April 2001) ;
USNISmpecchBédilt eh 2009) ;

USNWi ct orMaoyus2009) ;

USSeor ge WqslhNlowgeembner 2010) ;
U-2 I ntercept (June 2011);

I NS [I ndi aAi Ngval ySriod]l) ;

I NS [ I ndi a8 h Na(alaui nkeS h2i 0p1]2 ) ; and
USNISmpeccabl ¢¥2013) .

operat.i

37 Source: Joe Baggett and Pete Pedrozo, briefing for Center for Naval Analysis Excessive Chinese Maritime Claims

Wor kshop, August 7, 2013, slide entitled ANotable
event involving thdmpecabler eport ed to have taken place in June

EEZ I nci
rat her

Pl an For Huge War Ga meAdNwarrt il sdre,s ,OulHp N9 ,ul101S3:arl. See

Ri ng: New Naval

Locklear in the Pentagon Briefing Room, July 11, 2013, accessed August 9, 20tj3//atww.defense.gov/

transcripistranscript.aspxfanscriptid5270Q As of September 26, 2014, a video of parhefincident was posted on

YouTube athttp://www.youtube.comvatch®¥=TiyeUWQObkg

Congressional Research Service 13

Ha r a s s Bee al$o Départméns df Refemse Prasd Briefiigby Adid.0 1 3 .

al

C

|
S



Maritime Territorial and Exclusive Economic Zone (EEZ) Disputes Involving China

Figure 2.Locations of 2001, 2002, and 2009 U.S. -Chinese Incidents at Sea and In Air
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Source: Mark E. Redden and Phillip C. Saundetanaging Singd.S. Air and Naval Interactiookl @ar Lessons
and New Avenues of Appros¢ashington, Center for the Study of Chinese Military Affairs, Institute for National
Strategic Studies, National Defense University, Septemb&2.Detail of map shown on p.

DOD states that

The growing effots of claimant States to assert their claims has led to an increase in air

and maritime incidents in recent years, including an unprecedented rise in unsafe activity

by Chinads maritime agencies in the East and Sout
vessels often have been targets of this unsafe and unprofessional behavior, which

threatens the U.S. objectives of safeguarding the freedom of the seas and promoting
adherence t o international |l aw and standards.
jurisdictional authority beyond territorial seas and airspace causes friction with U.S.

forces and treaty allies operating in international waters and airspace in the region and

raises the risk of inadvertent crisis.

There have been a number of troubling incidémt®cent years. For example, in August
2014, a Chinese 11 fighter crossed directly under a U.S8R Poseidon operating in the
South China Sea approximately 117 nautical miles east of Hainan Island. The fighter also
performed a barrel roll over the aiaft and passed the nose of th&Ato show its
weapons loadut, further increasing the potential for a collision. However, since August
2014, U.S:China military diplomacy has yielded positive results, including a reduction in
unsafe intercepts. We alshave seen the PLAN implement agregan international
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standards for encounters at sea, such as the Code for Unplanned Encounters at Sea
(CUES)?® which was signed in April 201%.

EOQw#bUxUUI

11 OEUDPOOUT Dx wOi w, Uub
der UNCLOS to
by

EU
The i sBethedf @hi na has t
to

e right wun
its EEZ is related , but ubhti chase esepar ahe f
ECS:

T The two issues are rel ated bietcaalulsee Chi na can
i slands over which it has sovereignty, SO ac
over inhabitable islands in the SCS or ECS c
EEZ zone within which China claims a right 1t

activities.

T The itswsoues are ultimatebgecaeaeparavenfi ©®mabhet &
territorial di sputes in the SCS and ECS were
claims in the SCS and ECS were accepted, Chi

concept of i tBEZEtZhat gihtt suneqguihwocal |y deri ve

mai nl addndoastis in this unequivocal Chinese

U.hinese incidents at sea have occurred.
Press reports of maritime disputes iwhitlhee SCS ar
devoting little or no attention to the EEZ dispt
di spute is arguably as significatnte aBEZ hei snauti & 6
proven hi st dr. ¥ hofn elseeagditinncgedieoatnd because of its p
affecting U.S. military operations not only in t

~

Ul EUPI UWEOEw T UI T O1I OUUw1i OEUI EwUOOWUT 1
b y
t e

riefl revi ews some ni rtther rda tsipairt eels
i scussed his report
40PUI Ew- EUPOOUW" OOYI OUPOOwWOOWUT T w+EPwWOT wUT 1 u
The United Nations Convention on the Law of the
govern activities on, over,wasdadodeedtby WhitFdé¢
Nations Conference on the Law of the Se i n Dece
November 1994. The treaty established EEZs as a
mul tiple provisions mdl|EBEZdMgrAsh otl,fErerIZ?OdnEaitdlonvsate
were party to the treaty, including China and mc
(the exceptions beifg North Korea and Tai wan).

%8 For more on the CUES agre me n tApril 201 €odé for Unplanned Encounters At Sea (CWESh e | o w.
39 Department of Defensésia-Pacific Maritime Security Strategy, undateat beleased August 201pp. 1415.

4% source: Chronological lists of ratifications of, accessions and successions to the Convention and the related
Agreements as danuary 2, 2016updatedvarch 15, 201§ accessedpril 1, 2016 athttp://www.un.orgDeptslos/
reference_filehronological_lists_of_ratifications.htm#¥heUnited Nations Convention on the Law of the Sea. A
similar list, in alphabetical order by country name, is postédtat/www.un.orgDeptsloskeference_files/
status2010.pdf
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The treaty and an associated nl D94 Pagre eXrhe rotf 1t dleec
(on deep seabed mining) were tr'dms mihtet @b stea cteh &
Senate advice and consent to adherence, the Unit
associated 1994 0agrle9e8nBe nts.t aAt eMaerncth oln U. S. ocean
Ronal d Reagan states that UNCLOS

contains provisions with respect to traditional uses of the oceans which generally confirm
existing maritime law and practice and fairly balance the interests of ak stat

Today | am announcing three decisions to promote and protect the oceans interests of the
United States in a manner consistent with those fair and balanced results in the
Convention and international law.

First, the United States is prepared to accapt @t in accordance with the balance of
interests relating to traditional uses of the ocdasisch as navigation and overflight. In

this respect, the United States will recognize the rights of other states in the waters off
their coasts, as reflected inetlfConvention, so long as the rights and freedoms of the
United States and others under international law are recognized by such coastal states.

Second, the United States will exercise and assert its navigation and overflight rights and
freedoms on a worldide basis in a manner that is consistent with the balance of interests
reflected in the convention. The United States will not, however, acquiesce in unilateral
acts of other states designed to restrict the rights and freedoms of the international
communiy in navigation and overflight and other related high seas uses.

Third, | am proclaiming today an Exclusive Economic Zone in which the United States
will exercise sovereign rights in living and nonliving resources within 200 nautical miles
of its coast.This will provide United States jurisdiction for mineral resources out to 200

nautical miles that are not on the continental sHelf.

UNCLOS builds on four 1958 | aw of the sea conver
the Conventiomalo®ethandethiet Conti guous Zone, t he
the Convention on the Continental Shel f, and t he

Living Resources of the High Seas.

hNAT w, UOUPOEU]I UEOQw" OOYI OUPOOwWOOw/ Ul YI OUDPOT w"
P . +13OOYI OUPOOK

China and the United States, as well as more the
bordering on the South East &andeSpathi Ebi ha 8aac¢
1972 multilateral cogwleattii oms ofnori npgreegwnmarntiiomgalc al
commonly known as the collision re§Alltahowals ( COL

“1 Treaty Document 1039.

“2 United States Ocean Policy, Statement by the President, March 10, 1983, accessed April 15, 23015, at
http://www.state.goddocumentsirganizationf43224.gf. The text is also available http://www.reagan.utexas.edu/
archivesgpeeche4P8381083c.htm

43 Source: International Maritime Organizati@tatus of Multilateral Corentions and Instruments in Respect of
Which the International Maritime Organization or its Secret@gneral Performs Depositary or Other Functions, As
at 28 February 2014pp. 8689. The Philippines acceded to the convention on June 10, 2013.

4428 UST 349; TIAS 8587. The treaty was done at London October 20, 1972, and entered into force July 15, 1977.
The United States is an original signatory to the convention and acceded the convention entered into force for the
United States on July 15, 1977. Chinaeated to the treaty on January 7, 1980. A summary of the agreement is
available ahttp://www.imo.orgAbout/Conventiond/istOfConventiond?agesCOLREG.aspxThe text of the

convention is available &ttps://treaties.un.ordbcPublicationlUNTSNolume%201050/0lume 10501-15824
(continued...)
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ommonly referred to as a set of rules or regul e
reaty. Tlhepdorwsentiooml|l | vessels upon the high

Y

herewith navigab®fe by seagoing vessels. o

— ~ O

n a February 18, 2014, |l etter to Senator Mar co
i nvol vQonwgp.,etnitsdh e St atteatDeedp:art ment s

In order to minimize the potential for an accident or incident at sea, it is important that
the United States and China share a common understanding of the rules for operational
air or maritime interactions. From the U.S. perspective, an existidg @ointernational

rules and guidelinésincluding the 1972 International Regulations for Preventing
Collisions at Sea (COLREG®)are sufficient to ensure the safety of navigation between
U.S. forces and the force of other countries, including China. Wecavitinue to make

clear to the Chinese that these existing rules, including the COLREGS, should form the
basis for our common understanding of air and maritime behavior, and we will encourage
China to incorporate these rules into its incide@inagementbbls.

Likewise, we will continue to urge China to agree to adopt bilateral crisis management
tools with Japan and to rapidly conclude negotiations with ASEAN a robust and
meaningful Code of Conduct in the South China in order to avoid incidents and to
manage them when they arise. We will continue to stress the importance of these issues
in our regular interactions with Chinese officiéls.

In the 2014 edition of its annual report on mild@
the DOD states:

On December 5, 2013, a PLA Navy vessel and a U.S. Navy vessel operating in the South
China Sea came into close proximity. At the time of the incident, USS COWPENS (CG
63) was operating approximately 32 nautical miles southeast of Hainan Island. In that
location, the U.S. Navy vessel was conducting lawful military activities beyond the
territorial sea of any coastal State, consistent with customary international law as
reflected in the Law of the Sea Convention. Two PLA Navy vessels approached USS
COWPENS. Durig this interaction, one of the PLA Navy vessels altered course and
crossed directly in front of the bow of USS COWPENS. This maneuver by the PLA Navy
vessel forced USS COWPENS to come to full stop to avoid collision, while the PLA
Navy vessel passed lessan 100 yards ahead. The PLA Navy ve
inconsistent with internationally recognized rules concerning professional maritime
behavior (i.e., the Convention of International Regulations for Preventing Collisions at
Sea), to which China is a par*®

(...continued)
English.pdf
5 Rule 1(a) othe convention.

®ASEAN is the Association of Southeast Asian Nations. ASEA
Laos, Malaysia, Myanmar, the Philippines, Singapore, Thailand, and Vietnam.

4T etter dated February 18, 2014, from Julia Frifiéldsistant Secretary, Legislative Affairs, Department of State, to

The Honorable Marco Rubio, United States Senate. Used here with the permission of the office of Senator Rubio. The

|l etter begins: AThank you f or mber5,2018, sdidentinvolinfya Ghmeser ary 31 r e
naval vessel and the USS Cowpens. o0 The text of Senator Rub
2014, athttp://www.rubio.senate.gopiiblicindex.cfm2014/4/rubio-calls-on-administratiorto-addressprovocative

chinesebehavior

“8 Department of Defensénnual Report to Congress [on] Military and Security Devplme nt s I nvol ving the P
Republic of China 2015. 4.
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xUPOwl YhuKw" OET wi OUw4 OxOEOOI Ew$s OEOUOUI UUw Uu
On April 22, 2014, Freepgri eosne nntaavtiievse s( ionfc |2uld i Phagc i Cthiic
United States), me et i nWe sitne rgn nRyadcaiof,i cChNanvaa | aSy mpt
( WPN8)namously agreed to a Code for Unplanned En
nomi ndi ng agreement, establishes a standardized
communi cati ons, and basic maneuvering instructic
unpl eemnceodunt ers at sea, with the aim of reducing
encoutltheer SCUES agreement in effect supplements t
previous section); it does not camceli eosr tloe stsheen
COLREGS Convention.

Two observers stated thé&ti nfiThmhg ;[ CUES] regadlat teiso

in O6unplanned encounters, 6 not behavior; fails t
not apply totfiimhicrogqpmsamdbumhary vessels [i.e., co
| aw enforcement ships], which are responsi bl e fc
oper atAm nisp roi | 23, 2014, press report stated:

Beijing won't necessarily observe a new cofleanduct for naval encounters when its
ships meet foreign ones in disputed areas of the East and South China seas, according to a
senior Chinese naval officer involved in negotiations on the subject....

U.S. naval officers have said they hoped all membérhe group would observe the

code in all pl aces, including waters where Chinat
neighbors.
But the code isndt Il egally binding, and it remain

in what the U.S. sees as imational waters and Beijing sees as part of its territory.

Seni or Capt. Ren Xiaofeng, the head of the Chi ne
Policy Research Division, said that when and where the code was implemented had to be
discussed bilaterally betweéhina and other nations, including the U.S.

filtdos recommended, not |l egally birmrding, o Capt. Re

Anot her observer states that Chi na

“*Formore onthe WPNS,sési ngapore Ministry of Defense, fiFact Sheet: B a
Symposi um, MCME X, DI'VEX and NMS, 0 updatad March 25, 2011,
http://www.mindef.gov.s@imindefinews_and_events/2011marR25marll_n@5marll_fs.html(See also the website

for the 2012 WPNS dtttp://www.navy.mil. myfvpns2012)

®¥see, for example, fdANaviywRNaderNaWgrKNews oSECUEIScad, 1Apri |l 2:
Ramzy and Chris Buckley, fAPacific Rim Deal CouNew Reduce Ch
York Times Apr i | 23, 2014, Megha Rajagopal an, efmRacCofnifd iAccsorod o

Reuters.comApril 22, 2014.

For additional background information on CUES, see Mark E. Redden and Phillip C. SaMateging SineJ.S.

Air and Naval Interactions: Cold War Lessons and New Avenues of Appidashington, Center for ti&tudy of
Chinese Military Affairs, Institute for National Strategic Studies, National Defense University, September 2012, pp.
8-9. The text of the previous 2003 CUES Review Supplement was accessed October 1,i2@tZnavy.mil.my/
wpns2012magesstoriestiokumen?WVPNS%202012%20PRESENTATION%20FOLDER/
ACTION%20ITEMS%20WPNS%20WORKSHOP%2020CR/ES.PDF

Jeff M. Smith and Joshua Eisenman, @AChina &dmed America Cl a
National InterestMay 22, 2014.

Jeremy Page, AChi na Wondét Necess aWallSgreeQobusnalapsi 23, New Conduct
2014.
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touts the fact that it recently signed a Code for Unplanned Encounters at Sea at the recen

Western Pacific Naval Symposium held in Qingdao. CUES is meant to help avoid

accidents at sea. However, the code is voluntary and applies only when naval ships and

aircraft meet ficasually or wunexpectedly. o It al st
waters, and of course countering Chinads expansi\
the most pressing problems in the South and East ChingSeas.

DOD states that

The Department marked a significant milestone in this effort in April 2014 when member
navies at the WPNS adopted the CUES in Qingdao, China. The CUES provides
standardized navigation and communication protocols for use when ships and aircraft
meet at sea, including a standardized set of langinaigpendent communication
protocols to allowfor communication between navies absent a common language.

The Department continues to seek regular opportunities for practical application of these
protocols. In July 2014, a U.S. Navy vessel was able to use CUES for the first time
during an unplanned eaunter with the PLAN. It has since been used many times. Going
forward, the Department is also exploring options to expand the use of CUES to include
regional law enforcement vessels and Coast Guards. Given the growing use of maritime
law enforcement vests to enforce disputed maritime claims, expansion of CUES to
MLE vessels would be an important step in reducing the risk of unintentional céhflict.

Uu. S. Navy officials have stated that the CUES ac
Stateseflasnnbhe passage above) is interested in
guar d*@fhfiipsi.al s from Singapore and Mal aysia repo
i d®An Administration fact sheet adbsdaut t®hitrhees eUnRrt
States on -Bepta2nb®e,r 2t4at ed:

The U.S. Coast Guard and the China Coast Guard have committed to pursue an
arrangement whose intended purpose is equivalent to the Rules of Behavior Confidence
Building Measure annex on surfatesurface encounters in the November 2014
Memorandum of Understanding between the United States Department of Defense and
the People's Republic of China Ministry of National Defetise.

patrick Cronin, AChinads Probl em WiWahon RaRoekfune2Blanagi ng A Re
2014. See al so J eonpeesr aGa lodnr?i cPka,c i if Guce Ncaov a | CodelJdnenss to | mpr
Defence WeeklWMay 21, 2014: 24£5.

54 Department of Defensésia-Pacific Maritime Security Strategundatecbut released August 2015, p. 31.

®See, for exampl e, Rosalin Amthieson, AChi naBwanbédgavy i n Sou:
April 26 2016 noWiSc.h aNealv aH a bDeryi, | |fisS ABraspaceXfaify & De®ense Repa@tr t Say s, O

August 20, 2015; David Tweed, AU.S. Seeks BlommbEBrgpand Chi na
Business August 25, 2015; Chri st opheri tR.d Jaovafense NaviseOh i GINMQ ORI ¢ h a

August 25, 2015; Nina P. Cal | e s AdProfbilipinie DaEly Ifeirerat i ons Wit h
August 26, 2015; Shannon Tiezzi, iUS ATheDipiomdtAugusE®7i na O6Very
2015; Andrea Shal al , AU. S. , Chinese Of fReutessdaguarE20c our aged by
2016; Prashanth Parameswaran, #AUS Wants Expanded Naval Pro

The DiplomatFebruary 182016.

%see, for exampl e, Prashanth Parameswar an, ifMal aysia Want s
Di s p uThesDiplormbatDecember 4, 201Brashanth Parameswaran i Wh a t “DREEANhBeBense Minister
Meeti ng Pl UheDiplarati eNoevvebmber 5, 2015. See also Lee YingHui, f
t he Sout h E&StAsiamForundAerig, 2016.

" ACT SHEET: President Xi JinpdngéptSmhere ¥5s5i2016, thec&ns
24, 2015, ahttps://www.whitehouse.gothle-pressoffice/201509/25fact-sheetpresidenixi-jinpings-statevisit-
unitedstates
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U w-"Yi KOS, 2160 OUE OE UOwoO i wa OET UUOE

ECEwWhEDOI w$s OEOUOUI LU

In November 2014, the U. S. DOD and Chinads Mi
n

ni
Memor andum of Understanding (MOU) regardi g rul
enc o utrtheer sMOU makes reference toobMNMEROBpntheh&o7

EPOT w

(@}

S
€

Conventional on I nternational Civil Aviation (co
Agreement on Establishing a Consultation Mechani
( MMCA) , afidiheCUMGU as signed liundeNMowermmerm eXx0 bh ird

behavior for-tsaffdtaxeofenzswnumaee s. An additional i
safetyaoffr @incounters was sign&®d on September 15

In 2002, China and th 10 nbeinmbdeirn gs t aet celsa roaft iASIE Ad
Conduct (DOC) of Parties in the South China Sea

. reaffirm their respect for and commitment to the freedomrmafigation in and
overflight above the South China Sea as provided for by the universally recognized
principles of international law, including the 1982 UN Convention on the Law of the
Sea....

-1 T OUPEUDOOUW!' T UPTT Ow" T POEWEOP®U2S - wOdw2" 2u
e
i

. undertake to resolve their territorial and jurisdictionslpdtes by peaceful means,
without resorting to the threat or use of force, through friendly consultations and
negotiations by sovereign states directly concerned, in accordance with universally
recognized principles of international law, including the 298N Convention on the
Law of the Sea....

... undertake to exercise se#fstraint in the conduct of activities that would complicate or
escalate disputes and affect peace and stability including, among others, refraining from

*8Memorandum bUnderstanding Between The Department of Defense of the United States of America and the
Ministry of National Defense of the Peoplebs Republic of C
Maritime Encounters, November 12, 2014.

5 DOD stdes that

In 2014, therSecretary Hagel and his Chinese counterpart signed a historic Memorandum of
Understanding (MOU) on Rules of Behavior for Safety of Air and Maritime Encounters. The MOU
established a common understanding of operational proceduresdorair and maritime vessels
meet at sea, drawing from and reinforcing existing international law and standards and managing
risk by reducing the possibility of misunderstanding and misperception between the militaries of
the United States and China. Tate, this MOU includes an annex for stipship encounters. To
augment this MOU, the Department of Defense has prioritized developing an annexoesirair
encounters by the end of 2015. Upon the conclusion of this final annex, bilateral consultations
under the Rules of Behavior MOU will be facilitated under the existing MMCA forum.

(Department of DefensésiaPacific Maritime Security Strategyndatedout released August

2015, p. 30.)
For addi tional di scussion of the MOU, see Pehiner A. Dutton,
Di saster?0 The National | AH oeorpeesrt ,a nJda nBuoanrnyi €3 0G| a2s0elr5; AMinr aC oRn
KnowlfUSChi na CBMs A Asia MwitimekTiamsgafemcy Initiative (Center for Strategic and
International Studies)February 4, 2015; MiraRagpooper , fAWhat 6s in a Chawfaredence Buil d

February 8, 2015; Peter Dutton and AagidgRékin Maritime kasto n , i Wh en
A's i Real&lear DefenséMarch 25, 2015.

50 For a critical commentary on the annex fortaka i r encounter s, see James Kraska and |
US-China Arrangement for Aito-Air Encounters Weakens Internatiohab wLawfare March 9, 2016.
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action of inhabiting on therpsently uninhabited islands, reefs, shoals, cays, and other
features and to handle their differences in a constructive manner....

...reaffirm that the adoption of a [follean] code of conduct in the South China Sea
would further promote peace and stdpiln the region and agree to work, on the basis of
consensus, towards the eventual attainment of this objective....

In July 2011, China and ASEAN adopted a prelimin
DOC. U.S. officials ASkhAMN &md 0Chiarve temmcdeiw ealgeepd t
binding Code of Conduct (COC) mentioned in the f
ASEAN have conducted -ormgCOCathwnhsClinna hlead oh ¢ o wy
the ASEAN member tdnathesgueh &, fRPOAaB,tpress report
no rush to sign a proposed agreement on mari ti me
in the disputed South China Sea, and countries g
Chinesei dn minister saffd on Monday [August 5].0
"I DPOEzZUw xxUOEEIl wUOwWUI | w#EbUxUUI U

, ExwOi wO# Ewr @6DOI

China depicts its clcailrhsedi matghaes S @ 3 @hesnin m@et ma ps c
of the SCS showing nine, [ woel degmelntse tdmtar éd «
roughly 90% (earlier est iFimg@)eTeh es aa rde aa bionusti d8ed %) h ec
line segments far exceeds what is claimable as t
|l aw of the sea as refl eEt gdr einn cUNCAeXS , waatnedr,s atsh as
within the c¢claimable EEZs (and in some places ar
Mal aysi a,d B/ieneaiam. an

b1 Text as taken frorhttp://www.aseansec.ory3163.htm

?Ben Bl anchard, fiChina Says | n NReutetsicomAygust 5 2083 SpmalsSout h Chi n
Shannon Tiezzi, Aiwhy China | snét | nThe Dipomatleedruary?6, a Sout h Chi
2014.
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Figure 3. Map of the Nine -Dash Line
Example submitted by China to the United Nations in 2009
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Source: Communication from China to the United Nations dated May 7, 2009, English version, accessed on
August 30, 2012, dittp://www.un.orgDeptslos/clcs_newgubmissions_filestibmission_vnm_37_2009.htm

The
establ

ma p

adfa sthhd imiene ahspedal i ad nifmecbdat eswt he
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of t he
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Republic
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% The map is also sometimes called the map of the nine dashed lines (as opposedastiine), perhaps becau
some maps (such &ggure 3) show each line segment as being dashed.
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the PRC government, and maps publ i s®hlend ain Tai wan
document submitted to the United Nations on May
attachment, China stated:

China has indisputable sovereignty over the islands in the South China Sea and the
adjacent waters, and enjoys sovereign rights and jatisdiover the relevant waters as

well as the seabed and subsoil thereof (see attached map [of thdasinéine]). The
above position is consistently held by the Chinese Government, and is widely known by
the international communityy.

Figure 4. EEZs Overlapping Zone Enclosed by Map of Nine -Dash Line
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Source: Source: Eurasia Review, September 10, 2012.

Notes: (1) The red line shows the area that would be enclosed by connecting the line segments in the map of

the ninedash line. Alhough the | abel on this map states that the wat
territorial waters,é China has maintained ambiguity over
area enclosed by the nine line segments. (2) TB&€Eshown on the map do not represent the totality of

maritime territorial claims by countries in the region. Vietnam, to cite one example, claims all of the Spratly

Islands, even though most or all of the islands are outside the EEZ that Vietham demmetsfmainland coast.

54 See Department of Defengknnual Report to Congress, Military and SecuritwDel opments I nvol ving the
Republic of China 2011, pp. 15 and 39; Peter Dutton, AThree Dispute
Chi n a N&a War Gollege Revievautumn 2011: 44 5 ; Hong Nong, -dhdpalineintheStid i ng t he U
China, Sea, 0 acces s eltp:/chnasSfecps cembdresecuri®iterprefingthei-shapeline-

in-the-southchinaseal

85 Communication from China to the United Nations dated May 7, 2009, English version, accessed on August 30, 2012,
at http://www.un.orgDeptslos/clcs_newsubmissions_filesubmission_vnm_37_2009.htm
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The map does not always have exactly nine dashes:s
dashes, and a map of China published by the Chir
dasffes.

China has mai nt ai nwehde tshoente iatmbii sg uu stdynsgh vtéhien enatpo o f
claim full sovereignty over-dabhbh Ehhereosesaomethi
t han®Mahiantt.ai ni ng this ambiguity can be viewed as
Chiinm pursuing its maritime claims in the SCS wh
to define specific objections or pursue | egal ct
however, that China at a mingmompsl|l anmsdeotvheenct
segme@hisnads domestic Law on the Territorial Sea
specifies that China claims sovereignt$ over all
Chinads i mplemen0O0atdjonofoa danuvasyofl, fRshing regu
the SCS suggests that China cl aims at | east s o0me
t he °6CsS.

R2EGEOPEDPOT w2 U0UEUI T AawEOEW?" EEEET T » w2UUEUI T ¢
Observers frequentpyoabhrfBoteasgerChngaéaasdadefer
claims in the ECSlamrd n®0®S sag ad efgyaltehmit empl oys

actions, none ofaswhsi dihol dgir da d seelllIfy icshange the sta
favor .t Mtnel eChs nese offici al has used the term i
consolidating control over disputed islands by v
cabbage, in successive |l ayers ofoaotcsc,upChtiinoens eand

% For an article discussing this new map in general (but not that it includes 10 dashes), see Ben Blanchate@and Sui
We e , ANew Chinese Map Gives Gr autersduneP3 ay2Q b4 .So%d e L£lhd o ah Glei
Adds Anot her Dvasdtime Bxecutiveduly 4, R0d)H , 0O

See Andrew Browne, AMlhStreerléusnall hkpeiinlthe&0%da, Peter Dutton,
and Three Objectives, China and the South Chima,8&aval War College Revievdautumn 2011: 4518; Hong Nong,
Alnterpr-ehapg LheeUin the South Chi n étp//Biraasfoous.eom/cessed Sept
peacesecurityinterpretingthe-u-shapeéline-in-the-southchinasea/ See al so Ankit Panda, AW || C
Ever Tur n | file®ipl@®atdulyll,i2elé.? o

®peter Dutton, fAThree sDi shuitneas aanndd tTHievaéS¥arCobbgeeRehtieivivae Se a, o
Autumn 2011: 45, which states: Ailn 1992, further clarifyin
China Sea, the Peopl eds Republ il 8eaantd CdtiguonsaZone, which specifiesi t s L aw
that China claims sovereignty over the features of all of the island groups that fall withirsttzgoéd line in the South

China Sea: the Pratas Islands (Dongsha), the Paracel Islands (Xisha), MacclesfiekhBagkH{a), and the Spratly

Il slands (Nansha). 0 See StringUpthe S8aute China $ea ([Parg WsiaReports i s Gr oup,
Number 223, April 23, 2012, pp-8

59 DOD states that

China has not clearly defined the scope of its maritime clairttee South China Sea. In May

2009, China communicated two Notes Verbales to the UN Secretary General stating objections to
the submissions by Vietnam and Malaysia (jointly) and Vietnam (individually) to the Commission

on the Limits of the Continental 8li. The notes, among other things, included a map depicting

nine line segments (dashes) encircling waters, islands and other features in the South China Sea and
encompassing approximately two million square kilometers of maritime space. The 2009 Note

Verbal es al so included Chinabs assertion that it has #fAin
South China Sea and the adjacent waters and enjoys sovereign rights and jurisdiction over the
relevant waters as well asabbeascsenhbed and shesoiicthav

unclear the precise nature of its maritime claim, including whether China claims all of the maritime
area located within the line as well as all land features located therein.

(Department of Defens@sia-Pacific Maritime Security Strategyindated but released August

2015, p8.)
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Coast Guard ships, and MOternerf iorbaslelryw eGtsi rheasvee maevic
Chinaés approach as a 'Sotrr actreegeyp iGdg ciareveapsiifhdgra,lakn nan

taked strategy, meani ngesa isn r(aotre gdyr aws wohuitc)h nGCehgior
taking actions to gdin control of contested ar ec
AU01 woOi w" T DOE w" O@DWLSHDE WE DEIUR Y EQDBH®WI w, DOD U
$R3xOOUEUPOOwW/ OEUI GUOU

China makes regul ar (€CE€66&hops Ch bdeafsebneda sittas®Gdnaarrdi t i m
territori al claims, with Chinese Navy ships s o0me
f ort®hsi.na has, by far, the |l argest coast guard o
building many new $£BCpBsshbpsiaseCgaser&bhydunarr
armed, but can be effective in asserting and def

terms of confronting or harassing foréign vessel
additeongtavhil able as backups for CCG ships, Ct

in some cases appear intended, at Il"east in part,
China also usesasiai Fobam bf smangtbsihieepsoiilli ti a, a-c
explorati oo psaeformed deflend its maritime cl ai:i

“See Harry Kazianis, fChi nkéDBiploBat@ctobeddd 2@l3; BanhichSaGlaseratdr at egy, 0
Al i son Szal winski, ifSecond Thomas & omal CBisadkiebJuye2i,he Ne xt Fl
2013, accessed August 9, 2013h&#p://mwww.jamestown.orgirogramsthinabriefsingletx_ttnews%5Btt_news%5D=
410548&x_ttnews%5BbackPid%525&cHash6580cel4cee5ac00501d5439f3ee3632#.UdBFf8uokSafael M.

Al unan 111, fi Ch i nBaginess Wal@MVardla, duly B,t2013. Semligoyloida Nicolas Lewis, Rodel

Rodi s, and Walden Bell o, fChi nRhifippine®aln|bgoicerely 2% 201t egy d i n We
Huseyin Erdogan, AChina | nvoke AnadotidjangiMayoh 25T2015t i csd i n South

See,fo example, Al an Dupont , TheQustralian®May 24/12084i t i me Power Trip, o
Jackson Diehl, #Ch iWashington®P@Beptenpberi4g2014nvasi on, 0O

" See, for example, Patrick M. Cronin, et 8looperation from Strength, The Unitect®s, China and the South

ChinaSea Center for a New American Security, January 2012, pp
Vietnam Drift iAsiaBnees®nineChanaaSgal2d, 2012; Derek Bolton, AP
ChinaS e aPpreign Policy InFocus June 11, 2012; JwolhinciLrege,| 1 ChHutlsanyd sDiSmll ams c
Institute November 27, 2013; Fernando Fajardo, AfAsia and the US
Jacqueline Newmyemabeal ,| shidhd Nat@es latenddtpnlid2, 2014; David Brown,

AViets Gamble Vainly on Apspa8entngMag® 2014 n South China Sea, 0

"4 See Department of Defeng&nnual Report to Congress [on] Military and Security Developmenwisiting the
Peopl eds Repubppi3c7, and 44,Gideparenent d DefensdsiaPacific Maritime Security
Strategy undated but released August 20151 4.

S See, for example, Office of Naval Intelligendde PLA Navy, New Capabilities amMissions for the ZLCentury
2015, pp. 4446.

®See, for exampl e, Megha Rajagopalan and Greg Torode, #AChi
Wa t e Rester©cormmMarch 5, 2014.
"See, for exampl e, Trefor Moss and Rob Tayl or, AChi nese Na-

Wall Street JournalFebruary 20, 2014.

8 SeeDepartment of Defensénnual Report to Congress [on] Military and Security Developments Involving th

Peopl eds Repu®ppi3c7Rygah D.Ghriincopa A 8hephar ds &arvivelduwmedByout h Seas, 0
2016: 1872 1 2 ; Conor M. Kennedy and Andrew S. Erickson, AiFrom Fr
Leadi ng Rerteefo IRtérnatioda) Maritime Security (CIMSEC) May 17, 2016; Matt hew Carn

Secret Maritime Militia: Fisher men ABOhNewsRAustraliaMag8, guar d i n So
2016; Reuters, fABeijing ThahaiSBaalimesMay2i201¢6;,Mbghd i ti adé for Sou
Rajagopal an, fAChina Trains 06Fi sReutarsg\priN8D,2016; Cand®M.t o Sai | into
Kennedy and Andrew S. Erickson, AModel Mar i tborough Mi | i tia: T
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(...continued)

Shoal | @eoter belmernational Maritime Security (CIMSEC) Apr i | 21, 2016; Simon Denyer
Fishermen Are Fighting A CWaskingtbn Pa&April 12,12016; Moen H&somt h Chi na Sea
AChinads Supen nattreatSegy ht €hbDama S eNationallritetestApdl 7,301€;da0 Fi sher man
Cheng Wee, ALA hni en aFoi ssSStibésrdimasn , Aop r i | 5, 2016; Brendan Nichol son
6ls Fishing for | iHedusmabai i Mar tbr 16t s2Rd6éy, Mdnni e Chan and L
Enlists Trawlers to Hel p Pr otSeuwhtChinacgea MornimyeodRiclg7ha0%; i n Di sput

Yao Jianing, iMariti me Mil i tGhiaa Daily Eabres 2, 8046; Andréewl Sl s Expands i
Erickson and Conor M. Kennedy, ATrailblazers in Warfightin
I nternational Mariti me Security, February 1, 2016; Andrew

Vanguard: Introducig Sanya Ci ty 0 s Cehlterfor IntdrnatienalNiaritimet SecaritydCIMSEC)
November 5, 7 Andrew S. Erickson and Conord M. Kennedy,
Shedding Lig n CQenter fordirderakibmal Matritime Secuity (CIMEECNqveémber 2,
2015; Chri st r P. Cavas, i Chi n a6 s Defehse NewiNeventbérB,e Menod T
2015; Justin Motkt ang€@hiMaadsi MenAssets as a Force Multip
September 22, 2015; Andrew S. Erickson and Conor Kennedy,
S y
t

Maritime Milit i a Co mmand tructure, o Asia Maritime transparenc

Studies), September 11, 2015; dABeij i ngantEkina@&imgagudtt s Mar i ti m
3, 2015; Andrew S. Erickson and ConorMeK ne dy , ATanmen Militia: Chinaés OMariti
V a n g u a@he Hatianal InterestMay 6, 2015Andr ew S. Eri ckson and Conor M. Kennedy
Maritime Militia WagiWwalStraetJournal ¢OhihacRéad Tinparch 34,2015 damesdr.

Holmes.A Competitive Turn: How Increased Chinese Maritime Actions Complicate U.S. PartneWhstsington,

Center for a New American Security, December 2012, East and South China Sea Bulletin 7, p. 1, accessed March 25,

2012, athttp://www.cnas.ordiles/documentdfashpointsCNAS_bulletin_Holmes_ACompetitiveTurn.pdflames R.

Hol mes, AiChi nads SThalploma$Way 21k2012, apcesseth@atober 3) 2012, at
http://thediplomat.con20120521/chinassmaltstick-diplomacy/J ens Kast ner , AChinads Fisher mel
Lines Asia TimesOnlne May 16, 2012, Carlyle A. Thayer, AiParacel Il sl &
Fishing Craft, 06 Thayer Consultancy Background Brief, May 2

The New Shape of OhiFna@GnckadeiTdmeRBol Jauyy 22, 2014; John Ru
China Keeps Fishing FleeReuBended¢tye@7in2DildputVed dWatd eMs nini c
in China Serve DBefensMeydugustELn P0d4. cer s, 0O

“see, for example, Donald K. Emmerson, fGEésiAsimFoQhal | enges P
March 18, 2014.

80g5ee, forexampl&Robert D. Kapl an, fi C h i Tha WasonaBInterebtiuneds, 2Qld.e an Empi re, 0
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Cari bbean and the Gul f of Mexi seasUmleighe®nChitha i
United States has not asserted any fwatmrerod sover
of the Caribbean or Gulf of -Mekecbi mbt of hHr Sset

waters), has not publ-dasstkdl angthongth&se wat ehe
beyondmt he LBmit), a&nred rdaoes mdt fooartiegsnt ntaval f o
engage in various act-mvlefesmih. waters beyond tt

"TPOI Ul w EUPOOUW2POE]l w+EUT wl Yhut w3T ECw' EYT w' 1

Foll owing a confrontation in 2012rbegWwe&ho@hi nes:s
Chi na dgeaifoaecdttor ol over access to the shoal. Subse
and defending Chinaés c¢claims in the ECS and SCS
has the right to reigaud aitre iftoy eElAH tmhdti tleawe alceaii g
among observers, particularly since |l ate 2013, i

T frequent patrol s byd sChmen eoshes eCrovaesrts Queafredr stha pt
harassmendabpehat Senkaku | sl ands;

T Chinaés ennoancBomvember 23, 2013, of an air ¢
zone (ADI Z) for the ECS that i®hcludes airspa

T ongoing Chi nes e s maPehsisluimbed iigngeseisyeatc et tad
Second Thomas Shoa,l vemeat han8pudtloy PhHli dngpin
military personnel occupy a beached (and now
amphibi;8us ship

T the previously mentioned December 5, 2013, i
ship put itself in ti€ewp,etddornrogf otihpbeen &J. S. Navy
to change course to avoid a collision;

T the i mplementation on January 1, 2014, of fi
Chinabs Hainan province applicable to waters
SCS, and the reporrnedguleatfioarcse meintth odc ttihommsse t
included t he aQ®lpirreecsea sfifosnhiofg ntomat s ;

T landcl amaptdi bacnsti mgctiivon i Psce @BegGBn i n
and publicly reported starting in May 2014,
occulpye@hina (primarily the Spratly islands)
prelude to the construction of expanded Chin
those IPocations:;

8lSee, for examplelame s R. Hol m®&ashf@Thdéi Niené sndt Chhe DippohaJuMdonr oe Doctr
21,2014and) ames Hol mes, i Ch i mhe Diplomstdume 28,201Doct ri ne, O

82 SeeCRS Report R43894hina'sAir Defense Identification Zone (ADIZ)y lan E. Rinehart and Bart Elias

®¥For a discussion of the situation at SebewYdkTihtes mas Shoal,
Magazineonline news graphic accessed March 10, 201Httpt//www.nytimes.conmlewsgraphic£01310/27/outh
chinaseal See al so Ben Blanchard, fAChina Says Reuterj.cofxpel s Phil

March10,®214; Ol i ver Teves (Associated Press), HRaAdasqGity ppi nes Pr
Star, March 11, 2014; Kyodo News InternationalGlobafiPBdhi | i ppi nes
March 3, 2014.

8see, for exampl e, Nat al i e Thomas, Ben Bl anchard, and Megh

Di sput ed S o uReldters€dyMarch 6,34 , 0

8 SeeCRS Report R4407Zhinese Land Remination in the South China Sea: Implications and Policy Options
Ben Dolven et alSeealsopEd war d Wong and Jonathan Ansfield, fiTo Bol ster I
(continued...)
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f moving a | arge oil rig in May 2014 into wate
i nsi denb6¢i ett ma med EEZ, and using dozens of Ch
Chinese navy shi psawaogy eemfner ag oasnldartghee ke egp |
numerous confrontations and incidents betwee
and military ships; and

1T the pyewieotsloned August 19, 2014, incident i
conducted an aggressive a®hdmarnistkiyme npa&trrcelpt
aircraft that was flying in international ai
Il sl and.
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Chinabds | amhdr d@lcamd higat voni es in the SCS have
attention and concern amoffgbohadégu@Odp, phreticul :
apparent spedad arcd i vyé¢ddliesofand their potential f
chginng the status quo in the SCS. DOD states tha

China paused its twgear land reclamation effort in the Spratly Islands in late 2015 after
adding over 3,200 acres of land to the sevemtufes it occupies; other claimants
reclaimed approximately 50 acres of land over the same period. As part of this effort,
China excavated deep channels to improve access to its outposts, created artificial
harbors, dredged natural harbors, and construatedberthing areas to allow access for
larger ships. Development of the initial four featdredl of which were reclaimed in
2014 has progressed to the final stages of primary infrastructure construction, and
includes communication and surveillance systeas well as logistical support facilities.

At the three features where the largest outposts are located, China completed major land
reclamation efforts in early October 2015 and began transitioning to infrastructure
development, with each feature havieug airfield each with approximately 9,800 feot

long runway8 and large ports in various stages of construction. Additional substantial
infrastructure, including communications and surveillance systems, is expected to be built
on these features in the comiyepr.

Chinabs Government has stated these projects are
working conditions of those stationed on the outposts, safety of navigation, and research.

However, most analysts outside China believe that China is attemptbuajster its de

facto control by improving its military and civilian infrastructure in the South China Sea.

The airfields, berthing areas, and resupply facilities will allow China to maintain a more

flexible and persistent coast guard and military presentiee area. This would improve

Chinabés ability to detect and challenge activitie

(...continued)

Di sputed Waters, 0 New York Times,Pluheppbne26lc€al Trebdbor Cdbo
Freeze, 0 Wall Street Journal, June 16, 2014; Wendell Minni
News, June 14, 2014; Joe3t yJud nR ak e fAlCshli enrmad B uii 1 MSvepwgt MDD u®haiin a ¢
June 11, 2014 ; David Dizon, i Why CHihraaa gMir iCENONewSB SBase i n We
June 10, 2014; Andrew Erickson and A uBsildingrStraggyringhe g e , APandor
South China Seayyil3Bod4. ei gn Affairs,

%Awareness of, and concern about, Chinadéds | and reclamati on
increased substantially following the posting of an articl
islands and reefs being changed by the work. (Mira Rhppo p e r AfBefore and After: The Sout
Transformed, 0 Asia Maritime Transparency Initiative [Cente

2015.)
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the range of capabilities available to China, and reduce the time required to deploy

them?®’
DOD stated in 2015 that
[Chi Rec@d$] | and reclamation activity has little | eg

ability to sustain longer patrols in the South China Sea.

One of the most notable recent devel opments in
expansion of disputed features andfiaral island construction in the Spratly Islands,
using largescale land reclamation. Although land reclamdttbe dredging of seafloor

material for use as landfill s n o't a new devel opment in the Soutt
recent land reclamation campaigignificantly outweighs other efforts in size, pace, and
nature.

In the 1970s and 1980s, the Philippines and Malaysia conducted limited land reclamation
projects on disputed features, with Vietham and later Taiwan initiating efforts. At the
time, the PHippines constructed an airfield on Thitu Island, with approximately 14 acres
of land reclamation to extend the runway. Malaysia built an airfield at Swallow Reef in
the 1980s, also using relatively small amounts of reclaimed land. Between 2009 and
2014, Metnam was the most active claimant in terms of both outpost upgrades and land
reclamation. It reclaimed approximately 60 acres of land at 7 of its outposts and built at
least 4 new structures as part of its expansion efforts. Since August 2013, Taiwan has
reclaimed approximately 8 acres of land near the airstrip on Itu Aba Island, its sole
outpost.

Chinads recent efforts involve | and reclamati on
South China Sea. At least some of these features were not naturakyfareas of land

that were above water at high tide and, thus, under international law as reflected in the

Law of the Sea Convention, cannot generate any maritime zones (e.g., territorial seas or

exclusive economic zones). Artificial islands built on sdehtures could, at most,

generate 50@neter safety zones, which must be established in conformity with
requirements specified in the Law of the Sea Con
land reclamation efforts in the Spratlys are occurring ahead oft@ipated ruling by the

arbitral tribunal in the Philippines v. China arbitration under the Law of the Sea

Convention, they would not be likely to bolster the maritime entitlements those features

would enjoy under the Convention.

Since Chinese land reclatien efforts began in December 2013, China has reclaimed
land at seven of its eight Spratly outposts and, as of June 2015, had reclaimed more than
2,900 acres of land. By comparison, Vietnam has reclaimed a total of approximately 80
acres; Malaysia, 70 a&s; the Philippines, 14 acres; and Taiwan, 8 acres. China has now
reclaimed 17 times more land in 20 months than the other claimants combined over the
past 40 years, accounting for approximately 95 percent of all reclaimed land in the
Spratly Islands.

All territorial claimants, except Brunei, maintain outposts in the South China Sea, which
they use to establish presence in surrounding waters, assert their claims to sovereignty,
and monitor the activities of rival claimants. All of these claimants have edgiag
constructionrelated activities. Outpost upgrades vary widely but broadly are composed
of land reclamation, building construction and extension, and defense emplacements.

87 Department of Defensé&nnualRp ort t o Congress [on] Military and Security
Republic of China 2016. 13. The report presents figures and photographs of the reclamation sites c@@5édd
also pp. i, 7, and 44.
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At all of its reclamation sites, China either has transitioned from land ratitam
operations to infrastructure development, or has staged construction support for
infrastructure development. As infrastructure development is still in its early stages, it
remains unclear what China ultimately will build on these expanded outpast&ver,

China has stated publicly that the outposts will have a military component to them, and
will also be used for maritime search and rescue, disaster prevention and mitigation,
marine scientific research, meteorological observation, ecological emgrgn
conservation, navigation safety, and fishery production. At the reclamation sites currently
in the infrastructure phase of development, China has excavated deep channels and built
new berthing areas to allow access for larger ships to the outpostm Shalso
completing construction of an airstrip at Fiery Cross Reef, joining the other claimants
with outpostsMalaysia, Philippines, Taiwan, and Vietnaifmat have an airstrip on at
least one of their occupied features, and may be building additioesl on

Though other claimants have reclaimed land on disputed features in the South China Sea,
Chinads | atest efforts are substantively differer
effect. The infrastructure China appears to be building would enablestablish a more

robust power projection presence into the South China Sea. Its latest land reclamation and

construction will also allow it to berth deeper draft ships at outposts; expand its law

enforcement and naval presence farther south into thér &hiha Sea; and potentially

operate aircraffpossibly as a divert airstrip for carribased aircrafthat could enable

China to conduct sustained operations with aircraft carriers in the area. Ongoing island
reclamation act i vi t pilitywoislistain lariges depleymegntg iothe ML Es 6 a
South China Sea. Potentially higkemmd military upgrades on these features would be a

further destabilizing step. By undertaking these actions, China is unilaterally altering the

physical status quo in the regiothereby complicating diplomatic initiatives that could

lower tension$?

For additional di scussi on ecfonGhtirnuacttsi ol@Rradc trievciltain
Report @RMi4mle/2e | laanrad i Benc i n the South China Sea: I
Optiomy Ben Dolven et al

s -
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be resolved peacef ul , Without coercion, ini
f orce, and in a manne consistent with inter
T Théenit eds uSppadretss t heepddmc infelashdeanty i ght s,
freedoms, and uses of the sea and airspace g
i nternatlTihenadlniltaw States opposes claims that
freedoms, amfd tlleevfada utslresst bel ong to all nat.

1T The United States takes no position on compe
di sputed | and features in the ECS and SCS.

T Although the United States takes no position
over di sfpeuattewdr dsanidn t he ECSdabdv8C8§, the Uni't

8 Department of Defensésia-Pacific Maritime Security Strategyndatecut released August 2015, pp-13.
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position on how competing claims should be r
be resolved peacefully, without coercion, in
force, and i n a hma nnnteerr ncad ni soinsatle nlta wwi

T Claims of territori al waters and EEZs shoul d
international |l aw of the sea and must theref
|l and features. Claims in the SCS that are no
fndamentally fl awed.

T Parties should avoid taking provocative or u
status quo or jeopardize peace and security.
t hat-sktatgel and reclamation witihspiuhteed ntent t
| and features is consistent with the regiono:

T The United States, |l i ke most other countries
UNCLOS have the right to regulate economic a
haveritghhet to regulate foreign military activi

1T U. S. military surveillance flights in intern.
countryoés EEZ are | awful under international
continue conducthiarsg itn{’ashee fplaisght s as it

T The Senkaku I sl ands are under the administra:
attempts to change the status quo raise tens|
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internationa |l aw to strengthen territorial |
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Regarding a coastal ,stSatoe 6 Mdeipduhetlys Awiktehsit m nitt sS ek
Bureau of East Asian and Pacific Affairs, stated
for a July 15, 2009, hearing before the East Asi
Forei gmoRsl £Lommittee

| would now like to discuss recent incidents involving China and the activities of U.S.

vessels in international waters within that <count
March 2009, the survey ship USNS Impeccable was conductinineoaperations,

consistent with international law, in international waters in the South China Sea. Actions

taken by Chinese fishing vessels to harass the Impeccable put ships of both sides at risk,

interfered with freedom of navigation, and were inconsistéth the obligation for ships

at sea to show due regard for the safety of other ships. We immediately protested those

actions to the Chinese government, and urged that our differences be resolved through

established mechanisms for dialogueot through kip-to-ship confrontations that put

sailors and vessels at risk.

89 At an August 26, 2014, press briefing, DOD Press Secretary Rear Admiral John Kirby, when asked about U.S.

military surveillance flights c¢close to China, replied in p
way we've been, justliik we' re going to continue to sail our ships in ir
transcript of press briefing, accessed September 26, 201tp:Anvww defense.gowranscriptsiranscript.aspx?

TranscriptiD5495 ) See al so Bill Gert z, i P e WashirggtomFree BeacorP | an t o Reduc
August 26, 2014 ; Bi |l | Gertz, AWhite HowasingdbaefFeect s Chinese

Beacon September 15, 2014.
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Our concern over that incident centered on Chinaté
ot her countriesd vessels operating in its Exclusi
way China soulgt to assert what it considers its maritime rights.

Chinads view of its rights on this specific point
have made that point clearly in discussions with the Chinese and underscored that U.S.
vessels will continue toperate lawfully in international waters as they have done in the

past?®
As part of his prepared statembPepufyprAsdiestsame F
Secretary of Def ense, Asi an and Paciséc Security

stated that

we reject any nationds attempt to place I imits
within an exclusive economic zones [sic] (EEZ). Customary international law, as

reflected in articles 58 and 87 of the 1982 United Nations Conventioredrath of the

Sea, guarantees to all nations the right to exercise within the EEZ, high seas freedoms of

navigation and overflight, as well as the traditional uses of the ocean related to those

freedoms. It has been the position of the United States sB&2 wthen the Convention

was established, that the navigational rights and freedoms applicable within the EEZ are

gualitatively and quantitatively the same as those rights and freedoms applicable on the

high seas. We note t hat nsalie withis the 20 riduticalf the worl dé
miles EEZs, and it is essential to the global economy and international peace and security

that navigational rights and freedoms within the EEZ be vigorously asserted and

preserved.

As previously noted, our military activify this region is routine and in accordance with
customary international law as reflected in the 1982 Law of the Sea Convéntion.

For additional i nformation on Atphpee nidsisxueC of oper ¢
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U.S. Nawtyalslhhepge what the United St atceasr rwyi ews as
t assertions of oplersat iForneaeld orm gohft sN aavsi gpaatrito no f(

ou
chall enging maritime claims that the United Stat
| a%D0DPs record of fAexcessive maritime claims tha

% [Statement of] Deputy Assistant Secretary Scot Marciel, Bureau of East Asian & Pacific Affairs, U.S. Department of
State, before the Subcommittee on East Asian and Pacific Affairs, Committee on Foreign Relations, Wedted Sta
Senate, July 15, 2009, [hearing on] Maritime Issues and Sovereignty Disputes in East Asia, p. 5.

1 Testimony [prepared statement] of Deputy Assistant Secretary of Defense Robert Scher, Asian and Pacific Security

Affairs, Office of the Secretary of Dafse, before the Subcommittee on East Asian and Pacific Affairs, Senate

Committee on Foreign Relations, United States Senate, July 15, 2009, [hearing on] Maritime Issues and Sovereignty

Disputes in East Asia, pp:8. See al so Raul ijgMNavigaignal Rights arm Ereedoma: Flre Right r v i

to Conduct Military Acti viti e&hinesedour@di of intardasonaELaROlOUES i ve Econom
29.

92 The State Department states that

U.S. Naval forces engage in Freedom of Navigation ojpaigto assert the principles of
International Law and free passage in regions with unlawful maritime sovereignty claims. FON
operations involve naval units transiting disputed areas to avoid setting the precedent that the
international community has acdeg these unlawful claims. ISO coordinates DOS clearance for
FON operations.

(Source: State Department website on military operational issues, accessed March 22, 2013, at
http://www.state.gow/pm/fiso/c21539.htm See also the web page postebtyi://www.state.gow/
oesbcnsbpamaritimesecurityhdex.htm)

(continued...)
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Particularly in |ight of the potenti al i mplicati
domination ovés-semac amterasl, ®fne potenti al over si
whet her the United States has an atdeguagée strate

strategy.

(...continued)

A DOD list of DOD Instructions (available http://www.dtic.milivhsMirectivestorresins1.htm) includes a listing for

DOD Instruction G2005.01 of October 12, 2005, on the FON program, and states that this instruction replaced an
earlierversion of the document dated June 21, 1983. The document itself is controlled and not posted at the website. A
website maintained by the Federation of American Scientists (FAS) listing Presidential Decision Directives (PDDs) of
the Clinton Administratiorior the years 1992000 attp://www.fas.orgfp/offdocspddindex.htm) states that PDI32
concerned the FON program. The listing suggests that 8DWas issued between September 21, E@UFebruary

17, 1995.

DOD states that

As part of the Departmentods routine presence activitie
Coast Guard conduct Freedom of Navigation operations. These operational activities serve to
protect the rights, freedomand lawful uses of the sea and airspace guaranteed to all nations in
international law by challenging the full range of excessive maritime claims asserted by some
coastal States in the region. The importance of these operations cannot be overstatetisNume
countries across the AsRacific region assert excessive maritime claims that, if left unchallenged,
could restrict the freedom of the seas. These excessive claims include, for example, improperly
drawn straight baselines, improper restrictions @nitpht of warships to conduct innocent passage
through the territorial seas of other States, and the freedom to conduct military activities within the
EEZs of other States. Added together, EEZs in the USPACOM region constitute 38 percent of the
wo r | cdns. If these excessive maritime claims were left unchallenged, they could restrict the
ability of the United States and other countries to conduct routine military operations or exercises
inmorethanon¢ hi rd of the worl dbs oceans.

Over the past two s, the Department has undertaken an effort to reinvigorate our Freedom of

Navigation program, in concert with the Department of State, to ensure that we regularly and

consistently challenge excessive maritime claims. For example, in 2013, the Depahatienged

19 excessive maritime claims around the world. In 2014, the Department challenged 35 excessive

claimi an 84 percent increase. Among those 35 excessive maritime claims challenged in 2014, 19

are |l ocated in U.S. P a c i réspoasibilityy amchthinrdbdss Fregdomgr aphi ¢ ar ea
of Navigation program will continue through 2015 and beyond.

(Department of Defens@siaPacific Maritime Security Strategundatedut released August
2015, pp. 224.)

9 U.S. Department of Defense (DoD) FreedafiNavigation (FON) Report for Fiscal Year (FY) 20&a6cessed April
27, 2036, athttp://policy.defense.goRfbrtalsi 1/DocumentsggsatwmdFON_Report_FY15.pdf
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ew
Chingad&d radlegmi in the ECS and SCS

or counterid

ive el ement s:

1 goalnsd measstra&bsl i shing and articulating a cle
goal s, and measurcecse sosr ilne mecchhmeaervki sn goft hsos e goa

T identadydmdenti fying specific actions that ar
those goal s;

T i mpl emeditmpglieoementing those actions;
T assesdaneanltuati ng the success of those actions

benchmauksesfs; and
T iterdaddowmindi ng whether to continue i mplementin
i mpl ementing it, or modify it in some way.
Regarding théeksitrmdtlt iishéemgaloade articuldating a c¢cl
potenti al U. S.eptoil o ywigtola | c o  mstl @ rcin mmgg  Gshti rnaat éesg ys ail
ECS and SCS might include, but are not necessar.i
which are not mutually exclusi ve:

T peacef ul resoddefendiofgdi spupesent pUeSunder

l ed international order that disputes bet wee
peaceful |l vy, wi t hout coercion, i nti midati on, 1
manner consistent with international I aw, an
alt ee nfadmiagkiets ght 6 approach to international a

T freedom d@fdefreads e@gst he princligpde under the ¢
international order of freedom of seas, mean
the sea and airspade dguwmdreamtag é b ntad adlalw, natnicad
interpretation held by the United States and
operational freedoms for military forces in

T U.S. commitments adnfdulsfeicluriintgy Us. tSr.u csteucruer i t vy
commi t ments Racitfhiec Weaneérmai nt ailneddig and enhese
security architecture in the Western Pacific,
with treaty allies and partner states; and

T preventing a ®©Bergd werratli rhge g@hmoma from becoming
hegem i n EagptotAndts aplanmytd of t hat, preventing C
control |l i ng hoer E®SMmionratS hsy.

Regarding the second 6adfdetnhéa ffyiivmag istpeemd fliics tacd i at
to support ©BaSkepowdehlneéglbal so have a cl ear under

actions are intended to support which goal s, anc
goal s For exampl e, U.S. freedom of navigation (
pot entciyalgomdl iabove, but might support the other
or not at al/l

On the basis of the above notional framewor k, p C
assessing the Administratiadnménsii st ngtegyaftegycobuoono
foll owi ng:
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T Pol i cyHagso atlhsee Admi ni stration clearly identifi
Uu. S. policy goals? | f so, are the Administra:
goals be added? Shoufided®mEHabetdeoppmidniost mat
establi shed adequate benchmarks or measures
goal s?

T Actilaas .t he Administration identified adequat
policy goals? Has the Admnsiatrani appi onpit ieae e
pace? Has the Administration maintained a cl
policy goal s?

T ResuHaw .effective have the Administrationbds a
goal s? Should the currentsdl-8mistngtegy for
tactics be continued, ended, or modified?

YIUYPU ®MODIU EUDPOOU

I n apparent respenseithgoChitmadsegfysaltdmi United St
actions, including the foll owing:

T reiterating the dJ.tSer rpiotsartii @lnn oinamaesuidn m he ¢
publi;c for a

T expressing strong concerarsd afbaait] iCthiiemaads | an
constrecéwpmnand calling for a halt on such a;
countries in the region;

T takingimpepsetbvohe ability of the Philippines
maritime demai MBAarand ;patrol their EEZs

f taking steps to strengthen U.S. security coo
Vi etaad, Si ngpxzpaurdeé ng si gwiitimly tame aghmieleimgmitne s 1
provides U.S. forces with increased access t
scale of joint military exercises involving |
l imits on sales of ¥amd adme rUaatSiyB gerhsS.t oN Vi et |
maritime patrol &ircraft from Singapore;

f expressing heupllaepaa noffsoeg pat®amlds in the SCS

f stating that the United States would support
the SCS by members of ASEAN.

%“See, for exampl e, Mi chael R. Gor doNewYoikOim&Octolien2s e s Embar go
23014, Associated Press, fi U. SWall &@et JosrnaBetaber 8, A014Alkestiey Sal es t o
Wroughton and Andrea Shalal, fAUS Eases ArResdersBambear go Agai ns
2, 2014 ; Aaron Meht a, AUS State Department Opetemse Door to m
News October2 , 2014 ; Aaron Meht a, ANew Vietnam DRiense Negqs Coul d Open
October 4, 2014.

®sSee, for exampl e, Dan De Luce, fi S Fanetga Rolkicy Decedmbep/r oves U. S. S
2015; Mi ke Yeo, P-BASPosei Bepl &y r HSNaNewsDecembes 8, 805 Pavid e , 0
Brunnstrom, AU. S. to Depl oy Spy RéuleraDeeemben8, 22i5ngapor e ami d Ch
®Tim Kelly and Nobuhiro Kubo, AU.S. Wo 5 Rautedihuarp29e Japan Ai
2015; Sam L a"Grl ceree ClOU. SS.ap/anese Patr ol sUSNfNewsdandaly29Chi na Sea
2015.

Sam LaGroffel,edétU. Woulrd Support ASE®BIN NewsMardh 2002015nSee Sea patr ol
al so AUS Navy Head Calls Fo TBRdayMacm18 (updated Mareh 19),201%, at r o | S Ch
(continued...)
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is enhancing our efforts to safeguard the freedom of the seas, deter conflict and coercion,
and promote adherence to international law and standards.

The Department of Defense, in concert with our interagency partners, therefore is
employing a comprehensive maritime security strategy [for the -Rsiaific region]
focused on four lines of effort: strengthening U.S. military capabilities in the maritime
domain; building the maritime capacity of our allies and partners; leveraging military
diplomacy to reduce risk and build transparency; and, strengthening the development of
an open and effective regional security architecture.

DoD LINES OF EFFORT

First, we are strengthening our military capacity to ensure the United States can
successfully deteconflict and coercion and respond decisively when needée.
Department is investing in new cuttheglge capabilities, deploying our finest maritime
capabilities forward, and distributing these capabilities more widely across the region.
The effort also nvolves enhancing our force posture and persistent presence in the
region, which will allow us to maintain a higher pace of training, transits, and operations.
The United States will continue to fly, sail, and operate in accordance with international
law, as U.S. forces do all around the world.

Second, we are working together with our allies and partners from Northeast Asia to the
Indian Ocean to build their maritime capacitye are building greater interoperability,
updating our combined exercises, depalg more integrated operations, and
cooperatively developing partner maritime domain awareness and maritime security
capabilities, which will ensure a strong collective capacity to employ our maritime
capabilities most effectively.

Third, we are leveragip military diplomacy to build greater transparency, reduce the
risk of miscalculation or conflict, and promote shared maritime rules of the rhiaid.
includes our bilateral efforts with China as well as multilateral initiatives to develop
stronger regioneacrisis management mechanisms. Beyond our engagements with regional
counterparts, we also continue to encourage countries to develop conilgidieg
measures with each other and to pursue diplomatic efforts to resolve disputed claims.

Finally, we areworking to strengthen regional security institutions and encourage the
development of an open and effective regional security architedflaey of the most
prevalent maritime challenges we face require a coordinated multilateral response. As
such, the Degrtment is enhancing our engagement in ASHE#Sed institutions such as

the ASEAN Defense Ministers Meeting Plus (ADMRus), ASEAN Regional Forum
(ARF), and the Expanded ASEAN Maritime Forum (EAMF), as well as through wider
forums like the Western Pacifidaval Symposium (WPNS) and Indian Ocean Naval
Symposium (IONS), which provide platforms for candid and transparent discussion of
maritime concern&

(...continued)

Andrea Chen and Agencies, fAAsean
Chi n a Sdote €hina Morning Post March 19, 2015;
Sout h ChBloomabergewsMarch 17, 2015.

%8 Department of Defensésia-Pacific Maritime Security Strategundated but released Aug2et15, pp. 120.
Italics as in origial.

N ons React C
fi

at.i
Sharon Chen,
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Regarding joint exercises wittéhs otthhaetr countri es i

U.S. Pacific Command maintains a robust shaping presence in and around the South
China Sea, with activities ranging from training and exercises with allies and partners to
port calls to Freedom of Navigation Operations and other routine operafibeg are

central to our efforts to dissuade conflict or coercion, preserve the freedom of the seas
and our access to the region, encourage peaceful resolution of maritime disputes and
adherence to the rule of law, and to strengthen our relationshipspaiithers and
allies....

The Department is also pursuing a robust slate of training exercises and engagements
with our allies and partners that will allow us to explore new areas of practical bilateral
and multilateral maritime security cooperation, buife® necessary interoperability to
execute multilateral operations, and promote regional trust and transparency. We are
increasing the size, frequency, and sophistication of our regional exercise program, with a
particular focus on developing new exercisegh Southeast Asian partners and
expanding our multilateral exercise program. We have also begun incorporating a
maritime focus into many of these engagements in order to tailor our training to address
regional partners™® evolving requirements.

$1 1T OwllPOEOu OOPI EWEOEwW/ EUUOI Uw" ExEEDPUA
Regarding efforts to build allied and partner ce

Given the growing array of challenges the United States and our allies face in the

mar i ti me domai n, one of t he Detpeamatitme nt 6s top pr
security capacity of our allies and partners, both to respond to threats within their own

territories as well as to provide maritime security more broadly across the region. The

Department is not only focused on providing enhanced capabiliigsalso on helping

our partners develop the necessary infrastructure and logistical support, strengthen

institutions, and enhance practical skills to develop sustainable and capable maritime

forces. The Department is particularly focused on helpingpauwiners enhance their

maritime domain awareness and establish a common maritime operating picture that

would facilitate more timely and effective regional responses to maritime challenges.

In Northeast Asia, the Department of Defense is working closdly Jeipan to augment

its already extremely capable maritime forces. The United States and Japan recently
announced new Guidelines for Jagdus. Defense Cooperation, which will enable the
U.S. Armed Forces and the S@&fense Forces to work more closelgéther to support
peace and security, including in the maritime domain. Our expanded bilateral cooperation
will now encompass a wide range of activities from peacetime cooperation on shared
maritime domain awareness up to cooperation in a contingency.

We ae also working together with Japan to improve the maritieleted capabilities of

the JSDF, which is especially salient given the new Guidelines forJdgan Defense

Cooperation. The United States is auwugmenting Japsea
defense, including through sales of AAVs and®¥ Ospreys. Through the sale oPB

Hawkeyes and Global Hawk Unmanned Aerial Vehicles, Japan is improving its ability to

monitor the maritime domain and airspace around the country, an issue of particular

importance given the large increase in Chinese and Russian air and naval activity in the

area, including continuing Chinese incursions in the vicinity of the Senkaku Islands.

% Department of Defensésia-Pacific Maritime Security Strategundatecbut released August 2015, pp. 23, 24. For
details on some of these joint exercises, see pg524
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I n Southeast Asi a, the Departmentl@gsand i r st priorit
partners to develop the most effective mix of capabilities to provide credible maritime
defenses and patrol capabilities. At the ShahgrDialogue on May 30, 2015, Secretary
Carter announced the Southeast Asia Maritime Security Initiative, eeffewt to work
together with our allies and partners in Southeast Asia to build greater regional capacity
to address a range of maritime challenj®sAs part of this initiative, DoD, in
coordination with the Department of State, will consult with oueslnd partners to
ascertain their needs and requirements more effectively and to explore new opportunities
for maritime collaboration. In particular, we are focused on several lines of effort:
working with partners to expand regional maritime domain awes® capabilities, with

an effort to work towards a regional common operating picture; providing the necessary
infrastructure, logistics support, and operational procedures to enable more effective
maritime response operations; further strengthening parimstion operational
capabilities and resilience by deepening and expanding bilateral and regional maritime
exercises and engagements; helping partners strengthen their maritime institutions,
governance, and personnel training; and identifying modernizatio new system
requirements for critical maritime security capabilities. To support this initiative, the
Department is working to maximize and rebalance Title 10 security cooperation
resources to prioritize the Southeast Asia region more effectively.

Evenbefore this initiative, and in conjunction with the Department of State and the U.S.
Coast Guard, we have dramatically expanded our maritime security assistance in recent
years. In the Philippines, the Department is providing coastal radar systemsistiiigass

the Department of State with naval maintenance capacity building as well as providing
interdiction vessels, naval fleet upgrades, communications equipment, and aircraft
procurement. We are helping Vietnam bolster its maritime ISR and command arad con
within their maritime agencies, and we are working with Malaysia to build maritime law
enforcement training capacity and interagency coordination to help improve their
maritime domain awareness. The Department also is working with Indonesia toéncreas
its patrol capacity, ISR integration, and maintenance capability. In 2015, we established
new bilateral working groups with both Indonesia and Vietnam to help clarify their
maritime defense requirements.

An additional priority for the Department is helgiour partners develop the institutional
structures and procedures necessary to manage their growing maritime forces effectively.
This includes establishing unified maritime agencies, such as the Malaysian Maritime
Enforcement Agency (MMEA), as well aswd#oping standard training protocols and
procedures for maritime personnel. For example, the Defense Threat Reduction Agency
(DTRA) is helping to construct a Philippine National Coast Watch Center in Manila that
will assist the Philippine Coast Guard (PCi@)assuming increased responsibility for
enhancing information sharing and interagency coordination in maritime security

1% 0n May 30, 2015, in a speech at an international conference on securigtaBesf Defense Ashton Carter stated:

AToday, I am pleased to announce that DoD wil!/l be | aunchin
thanks to the | eadership of the Senator s thkenrstepstoodayé [ el | i
authorize up to $425 million dollars for these maritime capdrityi | di ng ef forts. o0 (Secretary o

f
ShangiLa Di al ogue: AA Regi onal Security Architecture Where Ev
Defense Ash Qger, Singapore, Saturday, May 30, 2015, accessed August 7, 201th,;/avww.defense.gov/
SpeecheSpeech.aspBpeechlD4945 Seeals®r as hant h Par ames wartim&SecufitAmer i cads New
Initiative for Southeast Aai , The Diplomat Apr i | 2, 2016 ; Prashanth Parameswar an,
Security Initiative at Shangti a Di al o Jhed®ipl@éntatl 5] wne 2, 2015; Aaron Mehta, #fACar
$425M In PacificR r t n e r s h i OeferisaiNewdvay 80, 2015.

Carterodos reference to the authorization of wup to $425 mil!/|
an effort that would be created by Section 1261 of the Sgraateed version ¢1.R. 1735 the FY2016 National
Defense Authodation Act (seéiLegislative Activity in 2050).
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operations. Brunei, Indonesia, Malaysia, and Vietnam are similarly improving their
maritime capabilities.

One of t he Dpiprites is to@rantote greateonmritime domain awareness,
which is an essential capability for all coastal States. Given the size of the Asian maritime
domain, no coastal State can provide effective maritime domain awareness on its own.
This is why DoD $ working closely with partners in the AdPacific region to encourage
greater information sharing and the establishment of a regional maritime domain
awareness network that could provide a common operating picture antimesal
dissemination of data. Sjapore has been a leading partner in this effort. Together, we
have established the Singapore Maritime InformaSbaring Working Group, an ideal
platform to share best practices and lessons learned from recent regional maritime
activities and explore ojoins for increased information sharing across partnerships in the
Asia-Pacific region. The nederm iterations of the working group will be bilateral and
then expand to include other regional partners to participate in this community of interest.
The Uned States and Singapore also are working to
development of the Information Fusion Center (IFC) into an interagency information
sharing hub for the region.

A key el ement of DoD6és approachstoavorkmar i ti me sec.!
alongside capable regional partners. There is broad regional agreement on the importance

of maritime security and maritime domain awarene
our friends in Australia, Japan, South Korea, and elsewhere to cooralibsenplify our

efforts toward promoting peace, stability, and prosperity in Asia. In part, we are

partnering trilaterally to achieve these goals. In November 2014, President Obama, Prime

Minister Abe, and Prime Minister Abbott hosted their first trildtenaeting and agreed

to expand maritime cooperation, trilateral exercises, and defense development. The

Department is working with these two allies in a coordinated fashion to maximize the

efficiency and effectiveness of our maritime security capacitydimgl efforts in

Southeast Asia, beginning with the Philippin®s.

Figbslkows a table that DOD presented in connectd.i

101 pepartment of Defens@siaPacific Maritime Security Strategyndated but releasédigust 2015, pp. 228.
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Figure 5.Table from August 2015 DOD Report

Select DoD Maritime Capacity Building Efforts in Southeast Asia
Initiative Authority Timeframe
Section 1081 Ministry of ;
Ministry of Defense Technical Expert. Defense Advisor Program ?5;1;76d L
(MoDA)
Integrated Maritime Surveillance System (IMSS): 18 coastal Is\?:ttilc?: lei()):f;i?e Funded FY2006
« | surveillance stations, 11 ship-based radars, 2 regional and 2 fleet A e 2008 )
o 5 : = :
2 coz@?nd cttisntelrs E$1511M) Note: FMF provided sustainment (NDAA) for FY 2006, as | Delivered 2011
g and integration in following years. serended (Seatio 1208
o=
= : w
Reform of defense planning, defense strategy, and budget Defense Institution Sl S e .
development and execution system and processes. Reform Initiative (DIRT) Plis
; : 2010 funding,
Upgade TN‘I Bell hehcopters and vay Special Forces Seotien 1906 RUIBs delivered
Equipment, including 12 RHIBs ($27M). 5012
- o : ; Funded FY2007
& Integrated Maritime Surveillance System: 8 coastal surveillance 2008, 2011 ’
8 | radar stations, 28 small boats and associated maritime Section 1206 Delix;ered 2010
§ interdiction training, Joint Regional Command Center ($42M). 2011 )
w | National Coast Watch Center ($19M). Lot TR 2013-2017
o Reduction Program
=]
=
& Coast Watch Radar System. Section 1206
=
R~ | Reform of defense planning system. DIRI 2005-2012
Provision of WMD detection equipment; improved Gooreraiive Thicat
= communications; construct coast guard training center; Rediction P FY2014-2015
& | maritime security workshops ($21M). R e
;
- : . i ;
5 | Law enforcement, advisory, and boat maintenance training Counternarcotics and -
$405K5). Clobi Tt o | -
ty

Source: Department of DefenseisiaPacifi Maritime Security Stratagydated but released August 20152f.
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Defense Secraty Ash Carter said the department recently released funding under the

Maritime Security Initiative, which totals $425 million total over five years. Nearly 85

percent of this yeards funding,
Philippires....
The Maritime Security Initiative
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and security, o according to a summary of the Fi st
Security Initiative programs obtained by USNI News. FY 2016 projects, costing about

$50 million, are meant to help the Philippines, Vietham, Malaysidpnesia and

Thailand increase maritime security and maritime domain awareness, while also working

with Brunei, Singapore and Taiwan on training and headquastel integration.

Philippines

MSI funds four separate projects between the United Stateharhilippines this year,
costing nearly $42 million.

First, to assist Filipino military and law enforcement organizations, a maritime and joint
operations <center support project wi || Aiprovide
sensors, communicatiometwork enhancements (software and hardware), and training to

increase and strengthen the command and control (C2) relationships among the

individual capabilities of the Armed Forces of the Philippines (AFP), the Philippines

Coast Guard, and the Philippgpie Nat i onal Coast Watch Center (NCWC)

The Navyés Space and Naval War fare Systems Comma
biggest part of this projeét equipment upgrades for the three organizations to create a
common operating picture, worth nearly $15 million

Second in the summary of projects is a maritime intelligence, surveillance and
reconnaissance (ISR) improvement project worth nearly $18 million.

In a third program, Naval Sea Systems Command (NAVSEA) will help determine what
command, control, comuamications, and computers (C4) may be needed for Hamilton
class highendurance cutters the Philippines bought from the U.S. Coast Guard under the
Excess Defense Articles program.

Vietnam

The Pentagon included nearly $1.8 million for programs with “ietnprimarily to
understand what Vietnamds current capabilities ar
FY 2017 MSI programs.

Malaysia

SPAWAR will outfit Malaysia with $1.2 million in secure communications and an
expanded Malaysia Armed Forces (MAEdmmon operating picture to connect the
Royal Malaysian Flight Operations Center, Operatidmgices, and MAF headquarters....

Indonesia

U.S. Pacific Command will help outfit operations centers with commercighefhelf
(COTS) mobile devices with Andig applications for data collection, assessment,
analysis, and dissemination to Indonesia Maritime Command Céffters.

EOPOPUUUEUDPOOwW EUPOOUW OOOUOEI EwbOw- OYI1 OEI U
A fact sheet released by the Administration on
We areincreasing the maritime security capacity of our allies and partners, to respond to
threats in waters off their coasts and to provide maritime security more broadly across the
region. We are not only focused on boosting capabilities, but also helpingadnens

develop the necessary infrastructure and logistical support, strengthen institutions, and
enhance practical skills to develop sustainable and capable maritime forces.

“Megan Eckstein, fThe Philippines at ForUsNINewsApriof New Pent
18, 2016 (updated il 17, 2016).
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Advancing Maritime Capabilities
We are expanding our regional maritime capaditylding efforts by:

0 Committing $119 million in FY 2015 to develop Southeast Asian maritime
capabilities and will seek to provide $140 million in assistance during FY 2016 subject to
appropriation, totaling more than $250 million over two years.

0 Develping regional maritime security programs and funds to rapidly respond to
evolving challenges.

0 Pursuing the Southeast Asia Maritime Security Initiative announced by Secretary of
Defense Ash Carter at the Sharnigai Dialogue, a new effort to work togetheith our

allies and partners in Southeast Asia to build a shared maritime domain awareness
architecture that will help countries share information, identify potential threats, and
work collaboratively to address common challenges.

0 Coordinating with ourstrong allies Japan and Australia on maritime security
assistance to align and synchronize regional security and law enforcement assistance
programs for maximum effect.

0 Funding will be allocated to Southeast Asian countries, including the Philippines,
Vietnam, Indonesia, and Malaysia, including as described below.

The United States is expanding its maritime cooperation with the Philippines:

0 The Philippines remains the largest recipient of maritime security assistance, and

will receive a record $79 mibin in bilateral assistance of the FY 2015 funds allocated for

developing Southeast Asian maritime capabilities. This assistance is largely focused on

building the training and logistical base for expanding the Philippine Navy, Coast Guard,

and Ai ralFiolricteys 6t o conduct operations within wateri
We are assisting with naval maintenance capacity building as well as providing

interdiction vessels, naval fleet upgrades, communications equipment, and aircraft

procurement.

0 We ae prioritizing transfer of maritime related Excess Defense Articles (EDA) to
rapidly enhance capability within limited budgets. The United States intends to grant the
high-endurance U.S. Coast Guard Cutter (USCGC) Boutwell to the Philippine Navy, the
third ship of its class that we have provided in the past few years. This will provide the
Philippines the ability to maintain greater maritime presence and patrols throughout its
EEZ. We are also in the process of transferring the research vessel R/V Melville
support naval research and law enforcement capabilities.

0 We will continue to support the National Coast Watch System and assist the

Philippines through the Global Security Contingency Fund (GSCF), building capacity in

Philippine maritime vessel maimance, training, law enforcement support, and
intelligence assistance to expand the countryds a
necessary criminal and terrorist elements involved in the smuggling of sensitive items

and illicit goods.

0 We will hold increased and more complex exercises and training with U.S.
government agencies and U.S. Pacific Command to increase interoperability and
professionalization.

0 We will continue assisting improvements in security at ports to prevent illegal
activity and illegal shipments.

The United States is expanding its maritime assistance to Vietnam by:

d Increasing maritime program assistance to $19.6 million in FY 2015 to support
developing Southeast Asian maritime capabilities which we will seek to expand by
providing $20.5 million in FY 2016 subject to appropriation. We are helping Vietnam
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bolster its maritime Intelligence, Surveillance, and Reconnaissance (ISR) and command
and control within Vietnamds mariti me agenci es.

0 Lifting the ban on sales of maritimelated lethal capabilities to allow development
of Vietnamdbs maritime capacity and encourage inte

0 Expanding bilateral training and exercises, focusing on disaster relief and
humanitarian issues.

The United States expanding its maritime assistance to Indonesia by:

d Maintaining robust security assistance programs, with nearly $11 million in
maritimerelated assistance in FY 2015 and almost $10 million planned for FY 2016
subject to appropriations.

0 Increasingindnesi abs patrol capacity, | SR integration,
enhance the Indonesian governmentés ability to pl
natural resources, and contribute to regional security and stability.

0 Supporting the Indonesia@ o a s t Guardodés organizational devel oy
human resource capacity, technical skills, and educational partnerships.

The United States is assisting Malaysia by:

0 Providing almost $500,000 in FY 2015 and planning to provide over $2 million in

FY 2016, subject to appropriation, to work with Malaysia to build maritime law

enforcement training capacity and interagency coordination to help improve their
maritime domain awareness.

0 Enhancing port security to prevent illicit activity and transshipmantllegal

goods®
/ OUI OUPEOwW%»UUUT T Uw4d28w EUPOOUW2U0TT 1 UUI EwEau
Some obhserivemisng Chi nads o-msgasé nge gihtaiiceu rariegrste i n i
U. S. sftorratceoguynt er i 3¢ i € inmpas® torustdl ld ajryeadd eagbuocavt ee ,i sa nid

have proposed t akpmagn ditxeelmges acbi bhsography of
writings by Iltnh egscan eajpehespw s e d. by itnhcelsued eo b(sbeurtv earrse

l'imited to) the following:

f makiewggnronger U.S. statements to China about
of continuing assertive or coercive actions |
generally, changing the U.S. tone of conver s

f making a statement (analogous to the one t ha
t he Senkaku i sllagpnadns tarneda ttyh eo nU.n8u.t u al cooperat
security) that chtatiesi wauWwhlatdot hed¥eni tde 8. S

13 HFACT SHEET: U.S. Building Maritime Capacity in SoutheastAsia November 17, 2015, accessec
2015, athttps://www.whitehouse.gothle-pressoffice/201541/17factsheetus-building-maritime-capacitysoutheast

asia For press reports on these actions, see, for exampl e, \
Aid to Allies in Southes t ANeiv HarkdTimes Nov e mber 17, 2015; Josh Leder man and
Signal to China, Obama Associdied PresiN@endéril7 2151 PhilippireiNéws ppi nes, 0
Agency, AUS Il denti fi esMaBilaBulketnpsNboeimbeGi Y¥8n 2O01PHLManuel Mo
Raises Military Aid to Phil ReutersNoembe5i2@l5 Sea Tensi on with C

S e e BACS S8HERT: Advancing the Rebalance to Asia and the Pacific Nov e mb e r 16, 2015, access
24, 2015, ahttps://www.whitehouse.gotile-pressoffice/20154 1A 6fact-sheetadvancingrebalanceasiaandpacific.
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Philippines mutual defense treaty in the eve
Scarborough Shoal, Second Th¥%mas Shoal, or e

T furthereasing and/ or accelerati
and partner countries in the re
( MDANd defend their maritime cl
patrols of clai med areas;

g actions to
ion to maint

n
g
aims by condu

T furthereasi Ngvy. &perations in the region, i N
Navy ships more frequently to-waters within
occupied sites in the SCS, and conducting fr.

I

the SCS jointly with navy ships of U.S. al

T further strengthening W.dS.ande purrittnyerc copertati
in the region, and with India, to the point
Chinads a¥aaedtiveness:;

T taking additional actions to | mmpase costs on
region, such ag hki RIOMBACI ORI @hohat he Paci fic
exerci sleed amud.tS.| at ehraatl tnaakveasl pelxaecrec iesvee rty t wo
and/ or inviting Taiwan to participate in the

"OYWxOUPOT w EUDPOOU
f h

Some o the actions takeeliloadasemey of he hdisiet ad ¢
observers who argue in favor of stronger U.S. ac
conducting certain activities in the ECS and SCE¢
reverse thosiemmpediinvg tacectsi.orCoscan come in various
reputational /politic®l, institutional, or econor
Al t hough the potenti al additional or strengt hene
the Western Pacmposiopesaent nat oestssarily need
region. As a hypothetical example fo+r purposes
i mposing action might be for the United States t

ECS or 9®Sibnyg aphe renewal of Chinad% observer s
Expanding the paédtmprotsiianlg saccdpg eo nsf twogtegi ons beyo

make it possible to employ elements of U.S. powe
exami nati on eifmppoostienngt isatlr actoesgti es i s confined to t
1045ee, for example, Zack Cooper and MiraReppoper , fAProtecting the Ruwak of Law on
StreetJournal Mar ch 31, 2016 ; Bill Gertz, i U. SWashingtonn TamesP| edge on [
Felruary 24, 2016.

An August 2015 press report states that fAThe Philippines

commander on Wednesday [August 26] to help protect the transport of fresh Filipino troops and supplies to Philippine

occupied eefs in the disputed South China Sea by deploying American patrol planes to discourage Chinese moves to

block the re¢dpm Gomegsi aPsidi ppines Seeks UMiBary Hel p to Pr
Times August 2 6, 2015. See alsodte Franc® r e s s e, iSpokesman: US, Philippines Ho
MilitaryD&@eagellexst A Aygust 26, 2015; Manuel-TMogatd, SAPHeélI ppipmn ne
Di sput ed So uReldters@ugusn2@, 28® a, 0

1% For an example of eeport that discusses potential emsposing strategies in some detail, see Patrick M. Cronin,

The Challenge of Responding to Maritime Coercion, Center for a New American Security, Washington, September

2014.

197 For more on the Arctic Council, S&RS Repa R41153 Changes in the Arctic: Background and Issues for
Congresscoordinated by Ronald O'Routke
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however, expand, geographically or otherwise, ar
States and China.

Actions to i mpose coestcsosotns ,Chaornal ecaadn tad s@h ii mep oism
United States and its alli es ngpmodimagr tarce ri so.n sWh enhtut
involves weighing the potenti al benefits and cos
of i mplemeseéei agti ons, as well as the potenti al C
allies and partners of not implementing those ac
4628w- EYaw®nUI T EOOwWOl w- EYDPT EUDPOOwWm%. - Aw. x1 UEC
At a September 17, 2015, heear iCognni & ftoeree otnh eD OPDrs ¢
maritime securi tPacdtfriat egeyyiiom,t IDODAsniida hesses st
guestioning, that the United States had not conc
within 12 mi-o ecsupifedr éCainmh efseat pratly | sl ands si
public debate in the United States (that was wat
whet her the United States should soon conduct s
conducti ng astuoom am udpdeé®amidago viez«€ hCmianan excuse
occupied si®wpporttcrens B@Sydiedt tmg@atsuch an operat
inconsistent with the underlying premise of the
are not regularly exertwiaisedoasesaEntisvktbfta'eerp
taking no position on cempdispgtetal amedt beabueest
(because it tacitly accepts Chemfeset iswedley eri gwadryd
(rat her dchoasnt si nopno)s eChi na for i ts asmcauriavgei mgeti o
further sawmcdh tahcatti oChs;na i ntends to militarize it
regardless of whether the United States conduct s
The Administration reportedly considered, for a
operathennear future. Some observers argued that
consideration of the question, and the press refjg
the political stakes involved i n mhertsh,ers Houlcdnc
have been a rodfine FON operation.

108 A September 18, 2015, press report, for example, stated:

China said on Friday [September 18] itviee x t r e mel y concernedo about a suggest
U.S. commander that U.S. ships and aircraft should challenge China's claims in the South China
Sea by patrolling close to artificial islands it has built....

Chinese Foreign Ministry spokesman HongLéish Chi na was fAextr emel
comments and China opposed fAany country <ch
name of protecting freedom of navigationo.

ifWe demand that the relevant copecaChngs speak and act cau

y concernedo
all enging Ch

sovereignty and security interests, and not take any r
news briefing.
(Ben Bl anchard and Megha Rajagopal an, AChina 6Extremely Co

ReutersSeptember8, 2 0 1 5 . For8igniniatly Spokedperson Hong Lei's Regular Press Conference on
September 18,20150 accessed Se hitpdvwmbvemprc.go8.cmhfe2 éndxsfw 665399/

s2510_ 665402511 6654031298026.shtml) See al so Lyl e Gol dstein, AHow Wil I Ch
Sea? Ask t heNaSooa nterastNavember 2, 2015.

19 gee, for example, DougBandan d Eri ¢ Gomez, fFurther Militarizing the So
Freedom of TheiplonggeOctober22, 2015.

Wsee, for example, Michael Mazza, fAln South China Sea, A S

Enterprise InstituteQc t ob er 16, 2015; Euan Graham, fiSouth China Sea Di
(continued...)
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The Administration decided in favor of conductir
was conductedoceampikelhe sChiene®$e Subi Reef on Oct ol
October 26shi2®dtsgn, nD®p, us i nLga stshaen cW.ny .u nN\catvi yo nd ews
a U.S.-8Nmayi Pime patrol aircraft flying over heac

Statements from executive branch sources about t
created some c ornvfeussi orne gaammodnign go bhsoew t he oper ati on
rationale the Administration was citing as the |
confusion among observers as to whether the Unit
ex®ssion of the ri'Phat raft i iommdeentcrpassagargued,

message sent by the operation, possibly implyincg
Subi Reef, which would inadveveéeentdyffteaeraent handoy
perhaps-devemts elgf from?a U.S. perspective.

Foll owing the October 27, 2015, FON operation ne
that the United States would continu®C$ oatcoamduct
rate of about™Ptrweiscse rpeeprorqgusaritnerl.at e November 201
operation would take place efcarpe etdhesidared odf M &1
Reef, usi ng "tSwob sNeagvuye nsth ifipese £ snbree p @ 0tlS ism at ed t ha
operation would take pl acé®Trhoet oipre rae d eomb enra s2 O0clo5n,

(...continued)

Tr alpwylnstitute Oct ober 19, 2015; Sydney J. Freedberg, AThe Pric
Cl a i Bmeakingy DefenseDctober 26, 2015; Andrea&h a | , Matt Spetalnick,dA&nd David Br
Obama Weighed Patrol to Count e Reuttig@ctoler 28,R@&5t agon Urged Fast

Mgee, for example, Christopher P. Cavas, DdaseNewChiefs Tal k

October 31, 2015; Sam LaGrone, AU.S. Destroyer Made an 061l n
Artificial | s | aWdSNINews R\eocveenntb eMi s2s,i 02n0, 105 ; David Bosco, AHow F
with the Laslawfare Opjevamben?8, 2015; Adam Klein, AAn Answer

My s t elLawfaPedNovember 6, 2015.

12see, for example, Adam Kl ein, fWhaltawfddd Nbvefibered, 206y y Do | n Th
Brendan S. Mu | v a n e gequelicdstofahe US Rreedom of Nlavidatiofh @perations in the South

Chi naTheBiplgmat November 4, 2015, Ti mothy Choi , AWhy the US Na
Wasndt a THeOipl@at, oONovember 4, 2015; Anthomy Cowdhdesnt OpiSuibon
Was Not So UBNINew® cH ot ¢ ilder 4, 2015; Euan Gr aham, filnnocent I
Il ts Sout h ChilowylnSimtalnteSpretept Blgy @ mber 4, 2015; Sam LaGrone, ficC
Surround U S. South China Sea Fr eW@dSiNoNewsbdvemia ¥, P0d5 Keithalohns@p er at i on, 0
and Dan De Luce, fAWashingtonés MuordighlPeich NoWerber 8 35;i n t he Sout
Bonnie S. Glaser and P efreedomfofNadpation QperationfardumceSut Resf: Navy?o

Deci pheri ng NatighalIntresynddvembeér 6, 2015; Demetri Sevastopul o
Operations Send MudHdarcidl TiMesblavenber 7, 2045; AhdréarSaafaldy . S . Patrol
Sought to Avoid Provocation, N o ReutBrgNovermenr7¢c2015;Gam na | sl and ClI
LaGrone, iMcCain Seeks Clarity on Recent WS NewSout h Chi na
November 10, 2015; James Hoene A How Washi ngton Can Get BaEodkigmn Course in
Policy, November 12, 2015; Raul fiPeteo Pedrozo and James Kr asfk
Operati ons a n Hawfarg Movember 17h2615; Saseph A Bosgd? a ¢ N & Southh Bina Sea
Aftermath, 6 Center for Strategic and International Studies

BMorgan Chalfont, AU.S. Navy to Conduct PWashingtbnssfreef Chi nads
Beacon November 2, 2015; Andreh&a | a | and and | drees Al i, Anu. S. Navy Pl ans
Sea Per ReuesNdvember 2 2015.

YAndrea Shalal and David Brunnstrom, AU.S. LEnkely to Make

Navy OfReutecsNav e mber 20, 2015; Bill Gert z, Washington®Weer shi ps to
Beacon November 20, 2015.
Bsee, for example, Andrea Shalal, AExclusivé: Another U.S.

Of f i cRewedrs®ecémber 15, 2@l ; David Larter, nu. S. Navy Pl &avg more Sout
(continued...)
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on January 30, 2016, near Triton | sl amdtiish t he F
wi | B r
An April 2s6,r e2pOolr6t, sptraetsed t hat
I n recent weeks, the U.S. had sought to Al ower
[Shoal] a senior U.S. official said. According to other U.S. officials, that included
canceling one fAfreedom of navitmpahad meend patr ol i n

planned for this month.

The six U.S. aircraft that flew near Scarborough Shoal on April 19 are based at Clark [Air
Base in the Philippines]. The four20 Thunderbolt fighters and two H6D Pave Hawk

helicopters fconnduchtreodu gah filnytienrgn amiisosniad ai r spaceeéj
maritime situational awareness, 0 [ al] Uu.s. Air For
None of the U.S. flights flew to within 12 nautical miles of Scarborough, according to a
U.S. official, which would have amounted toead a | chall enge to Chinads <cl a
shoal, but the proximity of the flights was clearly intended to send a message to
Beijing.**’
On May 10, 2016, the Navy conducted its next refj
sending the déawrener Wiol IcioamduR.t an innocent pa:
miles of Fiery -€@cospi Rdef eatbuChi hasehe Spratly |
by Tai wan, Vietnath, and the Philippines.
I n assessing U.S. FON olp2e rnaatuitoincsa It fomai td wetsa leoaf pQ hai cne
sites in the SCS, one question relates to whet he
how often. A second question relates to the rati
t hem Regasdtagdtuestion, one U.S. specialist ¢
foll owing regarding three key | egal points in gl

(...continued)
Times December 19, 2015.

see Jane Perlez, AU.S. Challenges CHewYork3$imeSanaarym of | sl and
30, 2016 ; Sam L aGr allanges MdrdJChiSese SowthsChimacGgaeCtaim<it New Freedom of
Navigat i onUSNiNewsa tJiaomu,adc y 30, 2016 ; Bar bara Starr and Jos
Near Di sputed | sl aONN iJmanSicautyh 3Ahi a0 1Bépset&em L a Gr one, i Ch
6Unprofessiona U.S. Sout h ChiUSHINSwIanu&y 34,2016 (opdaded Navi gati o
February 1, 20 ) Ben Blanchard, fAChina SaRedersU. S. Seeks 0
February 1, 2016; Grego® o | g, ASouth China Sea FONOP 2.0: A Step in t
Transparency | tiative, February 2, 2016; Shannon Tiezzi,
The Diplomat February 2, 2016, :LawfSar daStyaBfackAWarefr OWali i t he Sc
Lawfare February 5, 2016 ; Sam Bat eman, i Reveal &dationalAmeri cads 6
Interest February 9, 2016; TruoAldi nh Vu and Jeremy Lagel ee,ghftU.oh. FNENOP sSedt s
National InterestFebruary 24, 2016.

"Gordon Lubold and Jeremy Page, fAU.S. WalSteetBloamal FIl ashpoi nt

hua
in

April 26, 2016. See al so Ankit Panda, iTRea USWICathchd W2da a
The Diplomat April 27, 2016.
8see, for example, Jane Perlez, AU.S. Sails Warship Near |

New York Times May 10, 2016; Sam LaGrone, #AU. S. inBeuthtChimyer Passes
Sea Freedom of N &J8NI YeavsMay 10, 2@ 6; Michad! Maotina, Greg Torode, and Ben
Bl anchard, AChina Scrambl es Fi ¢Htad rme dlesReedMby51Dh 2@ 6Ei | s War ship
Zack Cooper and Bonnie S. Gla r , AfiHow America Picks | ts Next Move in the !
Il nterest, May 11, 2016 ; Julian Ku, fWedbve Seen This Movi e
Navigati on Oper at i ohawfale Maylle208o0ut h Chi na Sea, 0O
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